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PREFACE. 



No collection of War Office Statutes hm previously been 
made, for until recent years no such Statutes existed. When, 
at the close of the last century, Mr. Burke's Acts for Regulating 
the Issue and Audit of PubHc Money were passed, the Mutiny 
Act was probably the only Statute containing any reference to 
the Secretary at War's Office. 

In 1877, the "Statute Law relating to the Army" was 
circulated for official use. This I have reprinted, with verbal 
corrections, and included in the General Index. 

Such Decided Cases and Law Officers' Reports as have arisen 
upon, or illustrate, the text, wiU be found either referred to or 
printed in the Notes. 



c. M. a 



War Office, 
March 1880. 
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STATUTES RELATING TO THE WAR OFFICE ; 



AND TO 



THE ARMY. 



IStatutojy Definitions of the Secretary of State for the War Department. 
"Her Majesty's Principfd Secretary of State for the War Department" shall mean, 

*' The Principal Secretary to whom Her Majesty shall see fit to entrust the Seals of 
the War Deparhnent.'* i 

** Or such one of Her Majesty's Principal Secretaries of State as may for the time 
being be administering the business of the War Department." > ' 

The Secretary of State for War means " Her Majesty's Principal Secretary of State 
for the time being for the War Dep4rtment.">J 



PART l.-WAR OFFICE. 



THE SEGBETABY OF STATE FOB THE WAB 

DEPABTMENT. 

It may be premised that the powers exercised by the 
Secretary of State are either (a) Prerogative, or (b) Statutory — 
the former being conferred by the Crown in his appointment to 
oflSce and his admission to the Privy Council of the Sovereign, 
and the latter by Parliament. 



A. THE PREBOGATIVE POWEBS OF THE SECBETABT OF STATE. 



(a.) Patent of Appointment. 

The official instrument, which is the evidence .of the 
Secretary of State's appointment, is as follows : — 

1 Defence Act, 1842 ; 22 Vict., c. 12, sec. 8 ; 23 & 24 Vict., c. 112, sec. 47 j 
22 Vict., c. 13, sec. 13 ; 25 & 26 Vict., c. 33, sec. 5 ; 26 Vict., c. 12, sec. 1 ; 26 & 
27 Vict., c. 54, sec. 3, and c. 67, sec. 2 ; 30 & 31 Vict., c. 98, sec. 3 ; 30 & 31 Vict., 
c. 140, sec. 2 ; 31 & 32 Vict., c. 60, sec. 2 ; 37 & 38 Vict., c. 92, sec. 6. 

s 35 & 36 Vict., c. 68, sec. 16 (see 18 &, 19 Vict., c. 117, sec. 6). 

* 38 & 39 Vict., c. 69, sec. 2. 

* As to the liistory of this office, »ee " Military Forces of the Crown," rol. u. 
chaps. xxT and xxix. This work is afterwards referred to by volume and 
page only. 
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2 PART I. — WAR OFFICE. 

"Victoria, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. To Our 
right trusty and well-beloved Councillor, 
Our Chancellor of that part of Our said United Kingdom 
called Great Britain, greeting, We will and command that 
imder the Great Seal of Our said United Kingdom remaining 
in your custody, you cause these Our Letters to be made 
forth Patent in form following : 

" Victoria, by the Grace of God, of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith. To 
all to whom these presents shall come, greeting. Whereas We 
did, by Our Letters Patent under the Great Seal of Our United 
Kingdom of Great Britain and Ireland, bearing date at 
Westminster the day of in the 

year of Our reign, nominate, constitute, and appoint Our right 
trusty and well-beloved Councillor, one of Our 

Principal Secretaries of State, to have, hold, exercise, and 
enjoy the said ofiSce of one of Our Principal Secretaries of 
State unto the said with all salaries, commodities, 

pre-eminences, places, dignities, allowances and emoluments 
whatsoever belonging or appertaining to the said oflBce during 
Our pleasure, as by the same Letters Patent (relation being 
thereunto had) may more fully and at large appear. 

"Now know ye, that We have revoked and determined, and 
by these presents, do revoke and determine the said recited 
Letters Patent, and every clause, article, and thing therein 
contained : And further know ye, that we, very much confiding 
in the fideKty, industry, prudence, experience, and other shining 
virtues of Our right trusty and well-beloved Councillor, 

have nominated, constituted and appointed, and 
by these presents do nominate, constitute and appomt him, the 
said one of Our Principal Secretaries of State, to 

have, hold, exercise and enjoy the said office of one of Our 
Principal Secretaries of State, unto the said 
with all salaries, commodities, pre-eminences, places, dignities, 
allowances and emoluments whatsoever belonging or apper- 
taining to the same office, for and during Om' pleasure. In 
Witness, &c. Witness, &c. 

"Given at Our Court at St. James^ this day of 

one thousand eight hundred and and in 

the year of Our reign. 

" By Her Majesty ^s Command. 



•'This is the order for the patent under the countersign of the Secretary of 
State for the Home Department tor the time being. 
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Upon the acceptance of oflSce he attends the Council and 
receives the Seals of the War Department, being sworn in as a 
Privy Councillor upon this oath: — 

(b.) The Oath of the Secretary of State as a Privy 

Councillor.^ 

" Yo.u shall sweare to bee a true and faythfull servant vnto 
the Kinge's Majestic as one of the Principal! Secretaries of 
State, to His Majestic. You shall not knowe or vnderstand of 
any manner of thinge to bee attempted, don, or spoken against 
His Majestie's person, honorable crowne, and dignitie Koyall, 
but that you- lett and withstand the same to the vttmost of 
Your power, and either cause it to bee revealed to his Majestic 
nimselfe, or his Previe (Jounsell ; you shall keepe secrett* all 
matters revealed and committed vnto you, or that shall bee 
secrettly treated of in Coimsell ; and if any of the said treatie 
or Counsell shall touch any of the Counsellors, you shall not 
reveale the same vnto him, but shall keepe the same vntill such 
tyme as by the consent of His Majestic or the Counsell, 

Eublicacon shall be made thereof; you shall to your vttmost 
ear faith and allegiance to the Kinge's Majestic, his heires, 
and lawful successors, and shall assist and defend all Juris- 
diccons, Pre-hemence, and Authorities granted vnto His 
Majestic, and annexed vnto his Crowne against all forreyne 

?rinces, persons, prelates, and potentates, &c., by Act of 
'arUament or otherwise. And generally in all thinges you 
shall doe as a faythfull and true Servant and Subject ought to 
doe to His Majestic, soe helpe your God and the holy contents 
of this Booke.*^ 



(c.) The Military Command of the Army." 

As an. emanation from the prerogative is the appointment to 
military command which is conferred upon any person by Royal 
Sign Manual commission (under countersign), and when the 
command is also that of a Grcneral Officer* by a letter of service. 
The present officer Commanding in Chief holds a Secretary of 
State's letter of service in this form'^ : — 

* This form of oath continues to be administered, see " Beport on Oaths. 1867." 
p. 3. 

2 See Appendix, Note A, p. 190, " Disclosure of Official Documente. • 

' The Restoration Parliament re-affirmed, in the preamble of the Militia Acts, 

/ the constitutional doctrine '* that within all His Majesty's realms and dominions the 

! sole supreme goyemment, command, and disposition of the Militia, and of all forces 

by sea and land, and of all forts and places of strength, is, and by the laws of England 

ever was, the undoubted right of His Majesty and His Boyal predecessors, Kings 

and Queens of England." These Militia Acts were repealed in the recent Statute 

Law Bevision, but this preamble was sayed. See the discussion of 1871 in the 

House of Commons, Vol. 208, H.D. (3 Ser.),* pp. 1406-11, 1443, 1576, 1702, and 

reUed upon in 1878, 240 H.D. (3), p. 221-372 ; and Vol. I., p. 34. 

* Vol. II., chap. 16, pars. 10-22. 

* History of the Office of Commander-in-Chief, Vol. II., pp. 335-358, and 
Documents, pp. 731 and 745. 
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4 PART I.— WAR OFFICE. 

Letter of Service, dated Ihth July 1856. 

War Department, 
Sir, Ibtli July 1856. 

The Queen having been pleased to appoint your Royal 
Highness to serve as a General with four paid Aides-de-Camp, 
and one unpaid Aide-de-Camp upon the Staff of the Army, I 
am commanded to acquaint you it is Her Majesty's pleasure 
that your Royal Highness do obey such orders as vou shall 
receive from Her Majesty, the Commander-in-Chief, or any 
other your Royal Higlmess' superior officer. 

I remain, with the highest respect, 

your Royal Highness' most obedient, most humble, 

and most devoted servant, 

General ]?ANMURE. 

His Royal Highness 

The Duke of Cambridge, R.G., 
iSrc.y §•<?., ^c. 

The duties oF this office, as at present define^ are laid down 
in the following Council Order : — 

Order in Council of Ath June 1870. 

At the Court at Balmoral, the 4th day of June 1870 — 
present, the Queen's Most Excellent Majesty in Council. 

Whereas there was this day read at the Board a repre- 
sentation to the Loi:d President of the Council from the Right 
Hon. Edward Cardwell, one of Her Majesty's Principal 
Secretaries of State, dated the SOth day of May 1870, in the 
words following, viz. : — 

" As it is expedient to define the duties of the Field-Marshal 
commanding the Forces, under the letter of service issued to 
him by Her Majesty's direction, by the Secretary of State for 
War, on the 15th of July 1856, or of any other officer who 
may hereafter from time to time be so appointed, I have the 
honour to request that your Lordship will be pleased to submit 
for the approval of Her Majesty in Council that — subjectv to 
the approval of the Secretary of State for War, and to 
responsibility for the administration of the royal authority an\ 
prerogative in respect of the army — ^the said officer shall, in^ 
addition to the mihtary command conferred by the said letter, 
be charged — 

*' With the discipline and distribution of the army and of 
the reserve forces of the United Kingdom, when embodied or 
called out for actual militarj'^ service ; 

" With the military education and training of the officers, 
non-commissioned officers, and men of the army, and of the 
reserve forces when assembled for training, exercise, inspection, 
or voluntary military duty ; 

"With enlisting men for, and discharging men from, the 
army and army reserves; 
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** With the collection and record of strategical information, 
including topography, in relation to the military circumstances 
of this and other countries ; 

'* With the selection of fit and proper persons to be recom- 
mmded to Her a ajesty for appointment to commissions in the 
armjr^ for promotion^ for Staff and other military appointments, 
and lor military honours and rewards ; 

"And with the duty of rendering such advice and assistance 
on military affairs as may be required of him by the Secretary 
of State for War." 

Her Majesty, having taken into consideration the said 
representation, was pleased, by and with the advice of Her 
Privy Council, to approve thereof. 

And the Right Hon. Edward Cardwell, one of Her Majesty's 
Principal Secretaries of State, is to give the necessary 
directions herein accordingly. 

Edmund Harrison. 



B. THE STATUTORY POWERS OF THE SECRETARY OF STATE. 

. -.1 <•• • , ^ • 

The statutory powers of the Secretary of State for the War 
Department are derived from two sources : 1st. As the successor 
to the Master-General and principal officers of the late Board 
of Ordnance, these being collected as the Statute Law 
relating to the " Ordnance Branch '' ;^ and 2ndly . As the suc- 
cessor to the late " Secretary at War," these being here collected 
in the Statutes relating to the " War Office Branch." 



(a.) The late Secretary at War's OflBice.— The Appointment^ 
of the Secretary a,t War by Commission.' 

The Secretary at War was appointed by a Commission froni 
the Crown in the following form :■ — 

^* Victoria R. 

" Victoria by the Grace of God, of the United Kingdom of 
Great Britain and Ireland Queen, defender of the Faith, to Our 
right trusty and well-beloved Councellor, Fox Baron Panmure, 
Bjiight of the most ancient and most noble Order of the 
Thistle, greeting : We being well satisfied with your loyalty, 
integrity, and ability, do hereby constitute and appoint you 
Secretary at War to all Our Forces raised, or to h$ raised in 
Our United Kingdom of Great Britain and Ireland : You are 



» Published by Her Majesty's Slationery Office in 1879. 

^ This Commissioii was granted to each Secretary of State until the abolition of 
the Secxetary at War's Office in 1863. 
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therefore by virtue of this Our Commission to receive the said 
place into your charge, and you are diligently to intend the 
execution thereof; and faithdfully and duly to execute and 
perform all things incident and belonging thereto ; and you are 
to observe and follow such orders and directions as you shall 
from time to time receive from Us, or the General of Oui* 
Forces for the time being, according to the discipUne of War, 
in pursuance of the trust reposed in you, and your duty to Us. 

" Given at Our Court at Windsor, the 8th day of February, 
1855, in the 18th year of Our reign. 

" By Her Majesty's Command. 

"G. Grey." 



k 



(*.) The Official Duties of the Secretary at War.^ 

Upon appointment to office, the deputy placed in the 
hands of the Secretary at War this memorandxmi : * — ^Memor- 
andum of the chief duties of the Secretary at War. — The 
Secretary at War is responsible for the preparation of the 
estimates for the ordinary* services of the army, and for the due 
application of the greatest part of the simas granted by Parlia- 
ment on account of them ; he directs the issues, regidates the 
expenditure, and settles the accounts ;* the Secretary at War 
receives and communicates to the army the King's pleasure 
on financial matters, and exercises a direct control over all 
arrangements by which any charge is created, in addition to 
or difierent from those which have had the sanction of ParUa- 
ment; the Secretary at War takes the King's pleasure for 
gi anting half-pay or pensions to officers, their widows and 
children, or for depriving them of the same ; he is the channel 
for publishing conimissions in the Gazette, and recording 
military promotions; he prepares and introduces into ParUa- 
ment Bills relating to the army, and directs all law proceedings 
connected with the military service; he superintends, under 
the enactments of the Mutiny Act, all matterg relating to the 
apprehension and escort of deserters ; his authority is required 
for all movements of troops; he is the proper channel of 
reference on all questions between the civil and miHtary part 
of the community, and is the constitutional check interposed 
for regulating their intercourse, and he is especially charged 
with the protection of the civil subject from all improper 

^ As to the histoiy of this office, yoI. I.^ chap, xxi., and Lord Fahnerston's memo- 
randum, p. 689. 

2 This was probably prepared by Lord Fahneraton when Secretary at War. It 
was handed in by Sir John Cam Hobhouse, and is printed in ** Report on Army and 
Nayy Appointments, 1833," p. 231, and in Eeport of the CoMihons Committee of 
1850 upon " Army Expenditure," p. 1, to which Committee it^waa handed in by the 
late Lord Fanmure. 

' The ear^roordinary services (as to which see vol. I., pp. 110-135) were under 
the Treasury, vol. II., p. 190. 

* This responsibility was imposed by Mr. Burke's Act, as to which see Appendix, 
Kote B, p. 193. 
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interference on the part of the military. Out of these duties 
arises a great variety of miscellaneous correspondence upon 
subjects connected with the discipline as well as the finance 
of the army, and often embracing topics of great importance, 
which the Secretary at War is called upon to explain and 
discuss in the House of Commons; the principal part of the 
business connected with the examination and settlement of the 
pubUc accoimts rendered to the War Office, is placed under 
the superintendence of the chief examiner of accounts; the 
remainder of the business of the office, after it has been 
registered, is disposed of under the superintendence of the first 
clerk. The Deputy^ Secretary at War is responsible for con- 
ducting, under the orders or authority of the Secretary at War, 
the whole business of the office, and when he is present it is 
his duty to prepare the papers to be brought before the 
Secretary at War, and all the directions of the Secretary at 
War pass through his hands ; when the deputy is absent the 
Secretary at War communicates directly with the chief 
examiner of accounts, and with the first clerk, on the busineeya 
of their respective departments. 



(<'.) The Secretary at War's Duties^ &c., transferred to the 

Secretary of State, 

let., c, 12, From and after the 4th May 1863, the office of Secretary ^fl^er pawing 
L. ' ' ' at War was abolished, but all the duties, powera, authorities, of this Act, 
rights, and privileges whatsoever, which by virtue of the Acts office of S^cye- 
mentioned in the schedule, or either of them, or of any other Act abSished «md 
or Acts of Parliament, or of any other law, custom, or usage duties^ &c„ 
whatsoever, were at that time vested in or exercised or exet- transfepred to 
cisable by the Secretary at War were continued in full force, stete^^^^ 
and declared to be vested in and exercisable by Her Majesty's 
Principal Secretary of State for the time being, to whom Her 
Majesty should think fit to intrust the seals of the War 
Department,^ and further that any such duties, powers, and 
authorities which by virtue, as aforesaid, a deputy Secretary at 
War might heretofore exercise, should thereafter be exercised, 
or exerciseable by an Under Secretary of St^te. 

jv 2 ^ ^^6 legality of acts by the Deputy muRt be sustained by custom or Statute Law, 

' * for the Secretary at War's appointment was in the form of a Military Oommissioxv 

which did not (as the Judge-AdTOcate-General*s patent did) authorise the appointment 

«r, D 3. of a Deputy (see Vol. II., pp. 687, and 745) . " Every ministerial officer may " (writes. 

Chief Baron Comyn) "make a Deputy," adding in a later section, "A Dteputy 

» has power to do every act which his Principal might do." I do not know when a 

I I |fli-^_ Deputy Secretary at War was first appointed, but no such offitCe appears in the 

lo vmices, ^^ ^^^^^ j^^ ^^ ^^20 (Vol. II., p. 726). An Under Secretary is ipentioned so 

early as February 1600-1. 

^ A Secretary of State not so holding these seals could not (I apprehemd) execute 
these powers. The Act creates a quasi corporation sole in the header firom the 
Grown of the War Deporti^ent S^aLs. 



PART I. — WAR OFFICE. 

(d.) Monies in the Bank of England transferred. 

Monies, &c., All monies, stocks, and securities standing in the name of^^^'^^- 

t^name^of *^®^ Secretaiy at War, either alone^ or in joint account with any ®®*" * 
Secretary at other person or persons, in the books of the Governor and 
War trans- Company of the 6ank of England, were to be entered in or 
^T^meotthe transfeiTed to the name of Her Majesty's Principal Secretary 
Secretary of of State for the War Department, to a sole or joint account, 
State for War. as the nature of the case might be, and be subject to the same 
trusts and powers, and be held for the same ends, intents, and 
purposes, as the same were liable to before the 4th May 1863 ; 
and the Governor and Company of the Bank of England, 
under instructions from the Commissioners of Her Majesty's 
Treasury, were authorized and required to mak© the aforesaid 
alterations in their books.' 



(e.) Monies in the Court of Chancery transferred. 

Monies, &e., All monies, stocks, or securities standing to the credit or Ihid, sec 

standing to jj^ h^q name of the Accountant-General of the Court of 

theAocoun- Chancery in the books of the Governor and Company of the 

tant-General Bank 01 England, or of any other public company, and the 

in Chancery dividends or interest on such stocks or securities, which were 

Secretary at^ by any order of the Court of Chancery directed to be paid or 

War to be Iransfen'ed to the Secretary at War, or Deputy Secretary at 
transferred to War, were, until the Court of Chancery shall otherwise order 

StSeforWar. *^ ^^ P^^^ ^^' transferred to Her Majesty's Principal Secretary 
* of State for the War Department, or io an Under Secretary of 
State for the War i>epartment for the time being. 



(/•) Orders and Regulations to remain in force. 

Orders, Ac., All orders, regulations, and directions lawftdly given or Ibid, sa 

to remain in made by the Secretary at War or his Deputy were to remain in 

^"*' full force, but the same were to be deenjed to be the orders, 

regulations, and direptions of one of Her Majesty's Principal 

Secretaries of State, and be subject to alteration or revocation 

by one of such secretaries accordingly. 

^ Tliis section bad reference to payments sanctioned under 1 & 2 Yic, c. 61. 
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The Schedule. 

o. ni., An Act^ to repeal an Act, made in the twenty-third year of 
King George the Third, for the better regulation of the office 
of Paymaster-General of His Majesty's forces, and the more 
regular payment of the army; and for the more eflfectually 
regulating the said office. 

o. in. An Act* for the more convenient payment of half-pay and 

2)i pensions, and other allowances to officers and widows of 
officers, and to persons upon the Compassionate List. 

50. ni.. An Act* to repeal so much of an Act passed in the forty- 

^- fifth year of George the Third, for regulating the office of 

Paymaster-General, as requires certain accounts to be examined 
and settled within certain periods by the Secretary at War, 
and enabling His Majesty to make orders for examining and 
settling such accounts, 

». in., An Act* to authorize the allowing officers to retire on half- 

^' pay, or other allowances under certain restrictions. 

H). m., An Act^ to extend the provisions of 51 Geo. III. c. 103, 

L. relating to the half-pay and allowance of officers retiring from 

service; and to authorize the allowing to foreign officers, 
wounded, the like pensions and allowances as are given to 
British officers under the like circumstances. 

H). ni., An Act^ to amend several Acts relating to the Militia, and 
to enlisting of the Militia into His Majesty's regular farces. 

K). m., An Act^ to repeal 54 Geo. III. c. 151 and. 55 Geo. IILc. 170, 
relating to -the office of the Agent-General, and for transferring 
the duties of the said office to the offices of the Paymaster- 
General and Secretary at War. 

K). ni.. An Act* for regulating the payment of regimental debts, 
and the distribution of the effects of officers and soldiers dying 
in service, and the receipt of sums due to soldiers. 

). IV., An Act* to amend 58 Geo. III. c. 73, and 4 Geo. IV. c. 81, 

for regulating the payment of regimental debts, and the 
distribution of the effects of officers and soldiers dying in 
service, and the receipt of sums due to soldiers; and for 
punishing mutiny and desertion of officers and soldiers in the 
service of the East India Company. 

). IV., An Act^ to consolidate and amend several Acts relating to 

the Royal Hospitals for soldiers at Chelsea and Kilmainham. 

,. ly,^ An Act^ to amend 52 Geo. III. c. 151, so far as the s^me 

relates to the retired allowances of quartermasters of cavalry 
and infantry. 

a. IV., An Act® to make further regulations with respect to army 

pensions. 

Vict., An Act® respecting the transfer of certain funds to the 

Secretary at War and the Paymaster-General. 

* Kepealed by Statute Law Revision Act, 1872. 

* Repealed in part by Statute Law Revision Act, 1872 (No. 2). 
' Ihid.i 1873, and sees. 7 and 8 obsolete. 

•* Repealed by 38 & 39 Vict., c. 69. 

* Repealed by 26 & 27 Vict., c. 57. 
' Repealed in part by various Acts. 

7 Repealed by 11 Geo. IV. and 1 Will IV., c. 41. 

■ Repealed in part by Statute Law Revision Act, 1874 (No. 2). 
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An Act' to amend the laws relating to the payment of out- 6 & 6 Vid 
pensioners of Chelsea Hospital. ®* ^^• 

An Act* for rendering more eflfective the services of such 6 & 7 Vid 
out-pensioners of Chelsea Hospital as shall be called out to ^' ^' 
assist in preserving the public peace. 

An Act* to attach certain conditions to the construction of ^ * 8 Vic 
future railways authorized, or to be authorized, by any Act of °* 
the present or succeeding Sessions of Parliament; and for 
other purposes in relation to railways. 

An Act* to regulate the stations of soldiers during Parlia-10Viot.,c 
mentary elections. 

An Act'^ for consohdating the offices of Paymasters of ll & 12 "^ 
Exchequer Bills and Paymaster of Civil Services with the office ^' ^^' 
of Paymaster-General, and for making other provisions in 
regard to the consolidated offices. 

An Act^ to consolidate and amend the laws relating to the 16 & 16 1 
Militia in England. ^- ^• 

An Act^ to amend the laws relating to the Militia in England ^'^ * 18 ^ 
and Wales. ^- ^^• 

An Act* for further regulating the payment of the out- 19 Vvjt^ < 
pensioners of Greenwich and Chelsea Hospitals. 

An Act* to defray the charge of the pay, clothing, and 18 & 19 1 
contingent, and other expenses of the disembodied Militia in ^' ^^' 
Great Britain and Ireland ; to grant allowances in certain cases 
to subaltern officers, adjutants, paymasters, quartermasters, 
surgeons, assistant-surgeons, and surgeons mates of the militia^ 
and to authorizo the employment of the non-commissioned 
officers. 

An Act*^ to amend and consolidate the laws relating to ^^ * ^ ^ 
mihtary savings banks. °- ^ 

An Act® further to amend the laws relating to the militia, c. 38 

An Act® to provide for the establishment of a reserve force 22 & 23 "^ 
of men, who have been in Her Majesty's service. ^* ^• 

An Act® to amend the laws relating to the militia. ^ g^ 

An Act to facihtate internal communication in Ireland by 23 & 24 '^ 
means of tramroads or tramways. c- 152. 

An Act for punishing mutiny and desertion; and for the25Vict.^< 
better payment of the army and their quarters. 

And Rules and Articles of War made under such lastr 
mentioned Act. 

* Eepealed by Statute Law Beyision Act, 1874 (No. 2). 
' Repealed by 30 & 31 Vict., c. 110. 

? Printed at p. 135, post. 

* Printed at p. 122, post. 

^ Bepealed in part by Statute Law Bevi^ion Act, 1875, biit Be« page 22,^ pott, 

« Repealed by 38 & 39 Vict., c. 69. 

7 Printed in part at p. 122, post.^ and remainder at page 59, post, 

« Repealed by 30 & 31 Vict., c. 110. 
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(^0 As to Regimental Expenditure. 

)o. III. The delivery and audit of regimental accounts to and by His Majesty 

^' the Secretary at War was regulated by the 48 Oeo. IIL, c. 128, ™*^i°i^^fo, 

but by the Statute Law Revision Act, 1872 (No. 2), sec. 1 of thfspeedy ^' 
the Act was repealed. eettlement of 

sec. 2. Section 2 empowers the Crown by any warrant or warrants, accounts of 

under royal sign manual, to make and issue such orders, and ^n^toes,^' 
declare and establish such rules and regulations for the more &o, 
speedy and effectual examination and settlement of the accounts 
of regimental expenditures, or of such other expenditures for 
army services as usually have been or shall be thereafter 
examined in the office of the Secretary at War, as shall appear 
to be most expedient, and to facilitate the final examination 
and settlement of such accounts. 

sec. 8. But nothing in the Act contained shall exonerate any agent^ Balances due 

or other pubUc accountant from the payment of any balance &^"ii^^p^^ 
that may oe declared to be due from him, upon the examination within a 
and settlement of his accounts under any orders or rules and month after 
regulations which may be made, issued, declared, and established ^®™*^^ %^t 
by His Majesty as aforesaid; but that the balance so declared to His Majesty 
and not paid within one month after the same shall have been upon reoord. 
demanded, shall be deemed and considered to be a debt to His 
Majesty upon record, and be recoverable as such by His Majesty, 
his heirs and successors, with full costs of suit and other charges 
attending the same, by the like process as by the laws of that 
part of the United Kingdom wherein such agent or accountant 
shall reside any debt to Jlis Majesty arising within the same 
ipay be recovered. 



(h.) Security from Public Accountants.' 

The 50 Geo. III., c. 85, states that it is highly expedient 
that provision should be made for preventing any negligence, 
omission, or irregularity in the giving of due securities by all 

Eersons employed in situations of public trust, and concerned 
I the receipt and distribution or expenditure of public money, 
who are required to give security to account for public moneys 
coming to their hands, and for ascertaining the death of any 
surety or sureties of any such person. 

^ As to Army or Regimental Agents, see Vol. II., p 261. 

* The statute has reference to other departments of the Crown. The default of 
the Treasurer of the Ordnance (from whom security ought to have heen, but was 
not, taken by the Master-General under the provisions of the Order in Council of 
Chas. II.) was the occasion of this Act being passed. The Treasurer, a Member 
of the House, was expelled from it, and Lord Chatham, the Master-G^eneral, 
resigned as a consequence of his neglect. 16 H. D. (0. S.), pp. 639-50' 57 and 735 ; 
and 18 Rep. Mil. Expr., p. 300 ; 24 H. D. (ih,) 1154. As to the early statutory 
rule, see 6 & 7 Will, and Mary, c. 8, sec. 8, and Treasury Papers 1699, pp. 328 and 
350. As to the practice, see Vol. II., pp. 302 and 557. 
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Persons Jt then enacts^ that every person who shall be appointed to 60 GKbo. 

ol^s^of ^ ^^y office or employment or commission, civil or military, or in ®- ®^* " 
public trust any public department belonging to that part of the United 
in England Kingdom called England, or to any such office or employment 
seciniS^ with- ^^ Public trust under the Crown, or wher-ein he shall be cori- 
in certain cerned in the collection, receipt, disbursement, or expenditure 
periods. of any public moneys, and who by reason thereof shall be re- 

quired to give seciyity with surety or sureties or otherwise, 
shall, within one month after notice of such appointment, if he 
shall then be in England, or within two months if h,e shall then 
be in Scotland or Ireland, or within six months if he shall then 
be in ai^y other part of Europe, or in America, or in the West 
Indies, or within nine months if he shall then he in Africa, or 
within eighteen months if he shall then be in the East Indies 
ox in any other part of Asia, or within ten moi^ths if he shall 
then be on the High Seas (unless he shall sooner arrive in 
England or Wales or Scotland or Ireland, and then within two 
months after such arrival), give, execute, and enter into a bond 
or bonds, or other security or securities, in such aum and with 
such sufficient surety oy sureties as shall be approved of by the 
Lords Comn^issioners of the Treasury, or any three or more of 
them, or by the principal officer or officers or person or persons 
in the office or department to which he shall be appointed, for 
the due performance of the trust reposed in him, and for the 
duly accounting lor all the public moneys intrusted to him or 
placed under his control. 

Persons Proyided always, g^nd be it further enacted, that if any person Ibid,3e 

neglecting to ^^^ ^ reason of his appointment to or holding of any such 

give security ^y* •' ■• .■*■■*■ •• **i *^*a ' 

and register omce or employment or commission, civil or mintary, m any 
memorials to pubUc department or of public trust, or who, by reason of being 
f^eit taeir concerned in the collection, receipt, disbursement, or expendi- 
ture of any public money, is required or bound to give any such 
security or register any such memoral as aforesaid, shall neglect 
to give such security, and to cause such memorial thereof to be 
duly registered in manner aforesaid^ and within the period 
specified in this Act, he shall forfeit and be deprived of the 
appointment, office, employment, or commission in respect 

^ Upon this and the later Acts questions have arisen, upon which the late Mr. 
Welsby advised in July 1859. 

1st. Whether the Secretary of State for the War Department can dispense with 
a bond and accept any security other than public stock or exchequer bills. 

2nd. Whether in cases where he has dispensed with bonds and taken Canada. 
Debentures, &c., or other securities tban public stock, &c.^ the appoint- 
ments have or have not become void (the time allowed having elapsed). 

3rd. If such appointments have become void, what course should be taken in 
respect thereof) should re-appointments be made and bonds given, or how 
otherwise. 

Opinion. 

1. I am clearly of opinion that the »Secretary of State has no power to dispense 
with a bond and to take in Ueu thereof any security otber than public stock standing 
in the books of the Bank of England or exchequer bills. 

2 and 3. I think that in such cases the appointments have become void, but t}\e 
Secretary of State may make a fresh appointanenti taking proper security. 
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whereof such security ought to have been given and memorial 
registered as aforesaid, and every such appointment, office, em- 
ployment, or commission shall from and after the period specified 
m this Act for registering such memorial be wholly void and of 
none t^ect: Provided always, that such avoidance shall not 
annul or make void any Act or Order, or other matter or thing, 
done by such person during the time he actually held such ap- 
pointment, office, employment, or commission. 

60. m., By ii^Q 52 Geo. IIL, c. 66, the provisions of the previous Act 
»»«CB. ^QYQ extended to Scotland, and to the government officials 
there, but not to Ireland. 

The other provisions are these : 

see. 6. And be it further enacted, tliat in every public office or An officer in 

department the officers or persons belonging to which are «ve^ depart- 
required to give security in manner directed by the said recited "^®^*.^ ^®®P 
Act br by this Act, some person or persons belonging to such 
office or department shall be appointed, and authorized and 
reqliired, by the person or persons having tlie power, direction, 
and 6oiltrol over such office or department, to keep and register 
the securities relating to the office or department to which he 
shall belong, and from time to time to report the state thereof 
in manner directed by this Act ; tod aU such securities as afore- 
said shall be delivered to such person or persons, to be registered 
tinder this Act, within such periods (except where otherwise 
prescribed by this Act), and under and Subject to the same 
penalties and forfeitures in case of neglect or omission to 
delive*r such securities as are prescribed in the Act with respect 
to registering memorials with the Register of Middlesex. 

Bee. t. And be it fui'ther enacted, that the person so to be appointed Such officer to 

or to be employed to keep and register the securities given or IS*^^?^^ 
required to be given by persons employed in or belonging to ^f dlLrt- 
each respective public office or department shall, iminediately ments, &c., 
after the passing of this Act, keep a book of entry of all annually, 
securities given in such office, and shall in the first place enter 
therein all securities of persons belonging to such office "vrhich 
have been already registered in the office of the Register of the 
county of Middlesex, and shall thereafter from time to time 
enter therein all such securities, and also all deaths of sureties, 
and all omissions or neglects in giving securities, or in supplying 
the places of any siireties, and all other particulars necessary 
to show the actual state pf the securities in such respective 
office or department, and shall within three months after the 
passing of this Act, and thereafter once in each year between 
the 5th day of January and the 25th day of March, lay an 
account of the state of the securities in such department at the 
time of the making out such accoimt, together with an abstract 
thereof, before the Commissioners or other head officer or officers 
of the office or department to which the securities shall relate 
or in which the same are taken ; and such abstract shall within 
one month after the said 25th day of March in each year be 
transmitted to the Lord High Treasurer or the Commissioners 
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of the Treasury for the time being of Great Britain, with a 
minute in each case of any orders which may have been given 
by the respective Commissioners or other head officer or officers 
aforesaid in. relation to any omissidns or neglects as to such 
securities, or the keeping the account thereof, and of what may 
have been done upon any such orders. 

And be it further enacted, that every such person as afore- 62 Geo, 1 
said who shall have given any bond or bonds or other security ^* ^» ^^ 
or securities, with surety or sureties, for the due execution of 
trust reposed in him, or for the duly accounting for public 
moneys coming to his hands, shall give notice in writing to the 
head of the office or department to which he shall belong of 
the death or bankruptcy of any surety or sureties or person or 
persons bound for or with him in any such security or securities, 
within four calendar months after the same shall have come to 
his knowledge, if he shall reside or be in Great Britain or 
Ireland, and if he shall then be on the High Seas, then within 
four calendar months after his arrival in Great Britain or Ireland, 
or within twelve calendar months if he shall then be in any 
Parts beyond the Seas, except in the East Indies or Parts 
beyond the Cape of Good Hope, and within eighteen months if 
he shall be in the East Indies or in any Parts beyond the Cape 
of Good Hope, unless he shall sooner arrive in Great Britain or 
Ireland, and then within four months after such arrival ; and 
every such person who shall neglect to give such notice within 
such period as aforesaid shall forfeit one-fourth part of the sum 
for which the surety so dead or become bankrupt shall have 
given security, to the use of His Majesty, to be recovered, if 
such neglect shall relate to any such office or employment in 
England, in any of the Courts at Westminster, by action of debt, 
bill, plaint, or information, at the suit of His Majesty's Attorney- 
General, and if such office or employment be in Scotland, then 
to be recovered there in the Court of Session, or in the Court 
of Exchequer in Scotland, by action of debt, bill, plaint, or 
information, at the suit of His Majesty's Advocate ; and every 
such person who shall upon the death or bankruptcy of any 
surety neglect to give the security of another surety, to be 
approved in such manner as such surety dying or becoming 
bankrupt was approved, within such period from his ha^dng 
given notice of the death or bankruptcy of the former surety 
as is by the said Act and this Act limited for giving and 
registering the original security, the same regard being had to 
the place in which such person may then be, shall forfeit his 
appointment, office, employment, or commission, in like manner 
and under and subject to the provisions in the said recited Act 
contained for extending such periods and giving relief in the 
cases in the said recited Act and this Act specified. 

Provided always, and be it further enacted, that if it shall ^**^» sec 
appear to the persons or person being at the head of and having 
the chief management and direction of the pubUc department 
in which such office or place shall be, or to such number of the 
Commissioners or persons at the head of such public department 
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as by the law, usage, or custom of such department are 
authorized or empowered to make any order rejatinff to the 
public business of such department, to whom respectively notice 
shall have been given of the death of any euch surety, that the 
period limited by this Act for giving the security for such new 
surety is, in consequence of particular accidents, casualties, or 
circumstances, insufficient, or that by reason of the distance, or 
loss of letters, or illness, or refusal of any surety to give the 
security, or of such surety being not deemed ehgible, and being 
rejected, or any other accident or casualty, that further time 
will be necessary to enable the security of such new surety 
to be given, it shall be lawful for such officer or commissioners 
as aforesaid, or person or persons so at the head of any public 
department as aforesaid, to allow such further period for gi\Tng 
the security of such new surety as shall appear to be reasonable 
and proper; provided that such extended period shall in no 
case exceed 12 months beyond the period allowed by this Act ; 
provided also, that the precise period proposed to be allowed, 
together with the special grounds for allowing the same, shall 
be either entered in the book in which the original security 
shall have been registered, or endorsed on the back of the 
original bond or other deed or security itself; and the person 
required to give the security of such new surety shall not be 
Subject to any forfeiture or penalty for not giving the same 
within the time limited by this Act, if he gives it within such 
extended period so allowed as aforesaid. 

60. m., Provided always, and be it farther enacted, that it shall be His Majesty 
«fi<5-lO- lawful for His Majesty to remit any forfeiture or penalty in any ®™po^ered 
case in which the failure of giving any security, or registering foj^^^g. 
any memorial or security, under the said recited Act, or the 
delivery of any security to the proper officer or person to be 
registered under this Act, shall not have arisen from any wilful 
neglect of the person bound to give such security or register 
such memorial, or deHver such security. 

see. 11. And whereas it has been the practice in some of the pubUc Bonds in 

offices in Scotland to take bond!s or securities from persons Scotland may 
holding offices- there according to the forms of the law of according to 
Scotland, whereby property, real and personal, can, if necessary, the Form of 
be speedily and effectually attached, and which practice has ^^® ^^ ^^ 
been found expedient in several instances : Be it therefore E^limd.^^ ^ 
further enacted, that it shall and may be lawful to take bonds 
and securities, to be granted by persons holding public offices 
in Scotland, according to the forms observed in Scotland or 
hitherto adopted, or according to the forms observed in England, 
as it shall be deemed most expedient, and also to prosecute, sue 
for, and recover upon the bonds already granted or to be 
granted according to the forms observed in the law of Scotland, 
or according to the forms observed in the law of England, 
either in the Court of Session or Court of Exchequer in Scotland, 
and according to the process and diligence used in these re- 
spective Courts, as shall appear best calculated in the circum- 
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stances of the ease to obtain the speedy and effectual recovery 
of the public money. 
for^re^**tp^ Provided always, and be it further enacted, that where the 52 Qeo. '. 

of secoritiito Securities of the principal and sureties are executed at different ®' ^» ^^ 
be estimated times, whether the same are taken in one and the same bond, - 
^™ *^^® *^"^® deed, or other instrument, or in different ones, and the period 
tionbythT^ l™ited for registering such securities shall be estimated from 
last person, the time of ihe execution thei-eof by the person who shall have 
been the last to execute any such bond, deed, or other instru- 
ment. 
No irregu- Provided always, and be it further enacted, that no neglect, ^*^9 ^^ 

secun^B^^^^ omission, or irregularity in ^ving. or renewing the bonds or 
other securities, or registering the same, within the periods 
or in the manner prescribed by the said recited Act or this Act, 
shall be construed to have vacated or made void, or to vacate 
or make void, any such bond or other security, or to have 
discharged or to discharge any surety from the obUgations of 
any such bond or security. 
Deeds to be Provided also, and be it further enacted, that all deeds, -^*»^> boc 

alSough^the I^o^^^j ^^ other securities required to be registered shall be 

Eeriod shall registered by the proper officer, notwithstanding the period 
ave expired, prescribed for registering the fianie shall have expired ; but no 
such registering of any such deed, bond, or other instrument ^ 
shall be deemed or consti^ed to waive any forfeiture of penalty, 
or to exempt the person on whose behalf the same shall have 
been registered from any forfeiture or penalty, under any of 
the provisions of the said recited Act or this Actv^ 

In July 1836 the 6 & 7 Wm. IV., c. 28, was passed. Those 
from whom security was required in any matters relating to the 
Post Office, Land Revenue, Customs, Excise, Stamps, or Taxes, 
in heu of security by bond, were permitted to transfer stock, 
or deposit Exchequer bills as in the Act mentioned. 
Its enactments were t&ese : 
Persons re- It shall be lawful for any person or persons, or for any & & 7 ^ 

quired to give bodies Corporate from whom any such security is required, and IV., c 2 
Be^ty to ^j^y j^g^j Y^Q desirous of adopting the provisions of this Act, in ^^' ^• 
partmentsof li^u of giving the same hf bond, by and with the consent of the 
the Eevenue Treasury, to transfer into the name of the Postmaster-General, 
may do so hj qj, ^f the Chief Commissioner of His Majesty's Woods, Forests, 
Bto^r^de- Land Revenues, Works, and Buildings, or of the Chairman for 
posit of ex- the time being of the Commissioners of that department of the 
chequer bills. Revenue in respect of Which such security is required in the 
books of the Bank of England, so much of any pubHc stock 
standing in the said books in the name or names oi such person 
ot persons or bodies corporate, or to deposit in the Bank of 
England in the name of the said Postmaster-General, or Chief 
Commissioner, or of such Chairman, such an amount of Ex- 
chequer Bills as shall be in the judgment of the Treasury, a 

* These registries created a charge a^nst the debtor's real estate, which can 
i\ow be released under the 16 and 17 Vict., c. 107, sees. 195, 196, and 197, which are. 
&^plied td any securities giVen to th6 Oown by the 23 aild 24 Vidb., c. Il5. 
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sufficient security and indemnification against all contraventions 
of the duty or purpose for the due performance of which such 
security was required. 

It shall be lawful for the said Postmaster-General upon the Such stock or 
certificate of the Accountant-General of the Post Office, and ^^^J^g^ifi^^^ 
for such Chief Commissioner and for such Chairman as aforesaid cate^f default 
upon the certificate of the Commissioners of such department in the condi- 
01 the Revenue, that the Revenue has been damnified by any ^^^^^ ®^ ^®" 
Act done or any payment or duty omitted in contravention ^J^i^paid^ 
of the duty or purpose for the due performance of which such to the deport- 
security was requii'ed as hereinbefore mentioned, and they and ^^^^ suffer- 
each of them are hereby required to sell so much of such stock ^^1^^^^*^ ® 
or of such exchequer bills as shall be necessary to make good 
any loss so occasioned, and to pay the proceeds thereof to the 
Receiver-General of that d'^partment oi Revenue in respect of 
which such loss has been sustained. 

When any stock shall be transferred, or any deposit of Such stock or 
exchequer bills shall be made, in pursuance of this Act, the said j^^j^^Bank^ 
stock shall be transferred into and the said exchequer bills shall books in the 
be deposited in the name of His Majesty's Postmaster-General, name of the 
the said Chief Commissioner, or the Chairman of the Board of ^^*^ 
Customs, Excise, or Stamps and Taxes, as the case may be, and ^nd not'be ** 
the account into which such stock shall be transferred or in transferred 
which such deposit shall be made shall be so headed in the ®^^£^ ^^^ 
Bank of England, and no transfer of such stock, or deUvery or ^ 
sale of such exchequer bills, shall be made, except upon such 
certificate as is herein mentioned. 

Every such certificate shall be drawn up in this form : Form of 

certificate. 

Form of Certificate. 

To His Majesty's Postmaster-General, [or to the Chief Commis- 
sioner of His Majesty's Woods, Forests, Land Revenues, 
Works, and Buildings, or Chairman of 
as the case may be'\. 

Whereas on the day of 

Stock [or Exchequer Bills] were transferred 
[or deposited, as the case may be] as a security for 

[state the purpose for which the security was giveri] 
This is to certify, that 

{^state the breaches']^ 
and that the Revenue of hath been thereby 

damnified to the extent of [^ that 

such security is no longer necessary]. 

Upon every such transfer or deposit as aforesaid a declaration ^ deolaration 
of the pm-poses for which the security is given, in this form : ^ses^olT 

which the 

Form of Declaration. security is 

It is hereby declared, that has made in the 

[transferred Stock, or hath deposited Exchequer Bills, as the case Form giyeu 
may be'] to the amount of ^J^ ^°*^®- 

as a security for 
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tives of de- 
positors. 



pursuant to the provision of an Act of Parliament passed, et 
iycetera, 

shall be signed by the person or persons, or by the Treasury or • 
Secretary or other chief officer of any body corporate, trans- 
ferring such stock or making such deposit, and by the Post- 
master-General, or the Commissioner of the department of the 
Revenue requiring such security ; and such declaration shall be 
deposited with the said Postmaster-General or such Commis- 
sioners. 

The declaration to be signed 6i6 aforesaid, and all the pro- ^ * ^ ^ 
visions in this Act contained relating to the deposit of Exchequer ^^''q^ ' 
Bills, shall be deemed to apply as well to the particular bills 
so to be deposited as to any other bills to be received from time 
to time in exchange for such bills, or for the bills from time to 
time received in exchange in consequence of such bills or any 
of them being ordered to be paid off. 

- Neither the Treasury nor the said Postmaster-General, noTlbtd,Wi 
the Commissioners of the said departments of the Revenue, 
shall be in any way personally liable for any act done by them 
in pursuance of this Act ; but that all actions and suits, both at 
Law and Equity, commenced against them or any of them in 
pursuance of this Act, shall be null and void, and shall be 
quashed and vacated, upon summary motion, by the Court in 
which they are commenced, which Court is hereby required to 
give to the defendant in such an action or suit the full costs 
of such motion, to be taxed as between attorney and client. 

All stock transfen-ed to and all deposits of exchequer bills zbid^ sei 
made in the name of the said Postmaster-General, or of stich 
Chief Commissioner, or of the said Chairman respectively, by 
virtue of this Act, shall have the effect of vesting such stock or 
exchequer bills for the purposes of this Act in the Postmaster- 
General, such Chief Commissioner, and in such Chairmen for 
the time being, and their successors, who are hereby authorized 
and required to make sales of stock and exchequer bills as is 
herein mentioned. 

It shall be lawful for the said Postmaster-General, Buch. Ibid^ set 
Chief Commissioner, and for the Chairmen respectively, and 
their successors, and they are hereby required, upon the applica- 
tion of the person or persons or bodies corporate transferring 
such stock or depositing such exchequer bills, and upon the 
certificate of the Accountant-General of the Post Office, or of 
the Commissioners of the Revenue upon whose account such 
transfer or deposit has been made, that such transfer or deposit 
is no longer necessary for the security of the revenue under 
their charge, to re-transfer such stocks or to deliver up such 
exchequer bills to the person or persons or bodies corporate 
who transferred or deposited the same. 

Such re-transfer or deUvery made to the personal representa- md, sec 
tives of any person or persons transferring or depositing such 
stock or exchequer bills shall be valid and enectualtoall intents 
and purposes whatever. 
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Will. Where any Joint Stock Companies, having any joint stock Joint stock 

;• ^» or exchequer bills in the name or names of any person or companies 

2. ^,,p-, , n ' V in naay have the 

persons as trustees tor the partners lormmg such company, shall benefit of this 
be desirous of making any transfer of stock or deposit of ex- Act. 
chequer bills for the purposes mentioned in this Act, it shall be 
lawral for them so to do, and all the provisions in this Act shall 
apply to transfers and deposits so made. 

sec. IS. The Governor and Company of the Bank of England shall governor and 
be and are hereby indemnified for any act done or permitted to theBa^of 
be done by them in pursuance of this Act ; and that all actions England in- 
and suits, both at law and in equity, commenced against the demnified for 
said Governor and Company of the Bank of England for and in ^\^^^ ^°® 
respectof any such Act or Acts shall be null and void, and shall pursuance of 
be quashed and vacated, upon summary motion, by the court this Act. 
in which they are commenced ; which court is hereby required. 
to give to the defendant in such an action or suit the full costs 
of such motion, to be taxed as between attorney and client. 

Bee. 14. As disputes may arise between parties making transfers and 9S^^ ?* 

deposits in manner mentioned, whether any default has been ^ detemdne 
made or any damage has been sustained to the amount certified disputes 
in manner hereinbefore mentioned ; be it further enacted, that ^^^^ de- 
all such disputes shall be determined in a summary manner in ^ ^' 
one or other of His Majesty's Courts of King's Bench, Common 
Pleas, or Exchequer at Westminster, and that there shall be no 
appeal against any decision so made: provided always, that if t^^™pa . ^' 
it shall seem just to the Judges of any of the said courts that ment of 
any sum of money paid by virtue of this Act should be repaid, money paid 
to order the Receiver-General of the Revenue to which it has ?7-^Y® ^^ 
been paid to repay the same to such person or persons and on 
such account as the said Judges shall think fit. 

sec. 16. Any sum of money paid by any Receiver-General under Sums paid to 
such an order shall be allowed to him in account, and such ^c^^^f^ ^ 
Receiver shall not be again called upon for such sum in any Receiver- 
manner whatsoever; and any proceedings instituted to compel G^eneral 
such Receiver-General to pay such sum shall be null and void, P^-y^^S *^^®™- 
and shall be set aside by the court in which the same may have 
been instituted, upon summary motion. 

sec. 16. It shall be lawful for the Judges of any of the said courts to '^^f^ ™*^ 
direct that any question arising before them upon such pro- questions to 
ceeding may be tried by a jury in such manner as such Judges be tried by a 
shall direct.' i^^- 

Yict. The last mentioned Act was amended on the 31st July 1838 Stock, &c., 

'^ 1- by the 1 & 2 Vict., c. 61. ^ t^^^t^^ ^ 

This Act after reciting Sections 1, 3, and 9, enacted, that ^y^J 
any public stock standing in the said books of the Bank of transferred 
England in the name of the Postmaster-General, or of the said ™*<> ^°^^Ai, 
Chief Conmiissioner, or of the said Chairman for the time being, public officers 
and any exchequer bills so deposited as aforesaid, and any stock and depositor, 
or exchequer bUls which shall at any time hereafter be required who may 
to be transferred or deposited by way of security in pursuance ^^yf^^^^s. 
of the said Act or Acts, may be transferred in the said books 
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into or deposited in the name of such Postmaster-General, or of 
such Chief Commissioner, or of such Chairman for the time 
being, and into and in that of any person or persons or body 
corporate from whom such security has been or may be required, 
or mto the name of any person appointed by him or them ; and 
that the dividends upon all stock so transferred, and the interest 
upon all exchequer bills so deposited, may be received by such 
person or peraons in whose name such stock may be standing 
or in whose name such exchequer bills may be deposited jointly 
as aforesaid, or by any other person or persons duly authorized 
by letter of attorney executed by such person or persons or 
body corporate ; and that so much of the said Act hereinbefore 
recited as enacts that such dividends and interest upon such 
exchequer bills shall be paid to such Receivers-General shall be 
and the same is hereby repealed. 
Stock, &c.. Then, reciting Section 2 it enacted, that nothing herein 14 27 

may be sold contained shall extend to prevent or restrain the sale of an v ®- ^^» ■* 
oncei^cAte stock or exchequer bills so transferred as aforesaid upon such 
officer. ° certificate as is herein lastly above recited; but every such 
certificate shall specify the names in which the stock or ex- 
chequer bills intended to be sold is standing or deposited ; and 
upon the production of any such certificate the Governor and 
Company of the Bank of England shall permit the Postmaster- 
General, such Chiei Commissioner, or Chairman, a^ the case 
may be, to sell, assign, or transfer stock, or shall deKver to such 
Postmaster-General, Chief Commissioner, or Chairman, exchequer 
bills to the amount in such certificate specified from the account 
therein mentioned, notwithstanding such stock or such ex- 
chequer bills shall have stood in the said books in the names of 
such Postmaster-General, Chief Commissioner, or Chairman, 
and some other person or some body corporate jointly. 
ProviBions of It then extended the provisions of these Acts to others, thus : ^id, aet 
'^dtW^A t ^ ^^ ^°y ^^ ^^^ provisions of the said Act and of this Act shall 
to extend to ^^^ they are hereby extended to all persons who are or shall 
parties giving be required to give bond for the proper and faithftd discharge 
bonds for the of the duties of any public office under the Crown, and it shall 
of their^ ^® be lawful to and for the Treasury, by Warrant under their 
duties in hands to the Governor and Company of the Bank of England . 
offices under or the Governor and Company of the Bank of Ireland, as the 
t e rown, c. ^^^^ ^^^^ |^^^ ^^ appoint the officer or officers in whose name or 
names such stock or exchequer bills shall be deposited, and to 
make such regulations as may be necessary for extending the 
provisions of the said recited Act and of this Act to such other 
cases as are hereby authorized. 

In August 1867, the 30 & 31 Vict., c. 108, was passed, to 80 & 31 
provide for the guarantee of persons by companies, societies, °' ^^' 
and associations, and pohcies or agreements were in some 
instances granted for the fidelity of officials. The Act was, 
however, repealed on the 11th August 1875 by the 38 & 39 Vict., 
c. 64 (" The Government Officers' Security Act, 1875 "')» and 
eveiy certificate granted by the Treasury to a company was 
cancelled with these provisions : 
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} Vict., Provided as follows : — 

'^' (1.) Where a certificate has been given by the employer 

as mentioned in the said Act of the amount due 
in respect of any loss from the guarantor, such 
certificate shall continue to have the same effect 
as provided by the said Act ; and, 

V (2.) All rights and remedies vested in any company under 

section seven of the said Act shall continue to be 
so vested ; and, 

(3.) Such remedy, and any investigation or legal pro- 
ceedings in respect of any such right, loss, or 
remedy, may be had and carried on in like manner 
as if this Act had not passed. 

The other enactments were these : 

c. 2. Where a person holding any office or employment in the Power to 

public service is required by law to give security for the due Treasury to 

Performance of the duties of such office or employment, the ^^^ Becunty. 
'reasury may from time to time, if they think fit, by wan-ant 
made upon the representation of the head officer of the depart- 
ment in which such person serves, authorise that head officer, in 
such case, under such circumstances, and upon such conditions 
as may be specified in the warrant, to vary the character of the 
security, notwithstanding that the same may be prescribed by 
any Act or otherwise. 

The Treasury may from time to time, by waiTant made upon 
the like representation, revoke or vary any previous warrant 
made in pursuance of this section. 

A warrant made in pursuance of this section may apply to 
any class of persons as well as to any single person. 

Every warrant of the Treasury made in pursuance of this * 
section shall be laid before both Houses of Parliament within 
one month after it is made, if Parhament be then sitting, oi^ if 
not, within one month after the next session of Parliament. 

For the purposes of this section every person who is re^ 
munerated out of the Consolidated Fund, or out of moneys 
provided by Parliament, or out of fines or penalties, or other 
moneys which otherwise would be paid into the receipt of Her 
Majesty's Exchequer, or out of other public revenue, or who 
holds any public office or employment under the Crown in respept 
of which he is entitled to fees, shall be deemed to hold an office 
or employment in the public service. 

The expression "Treasury^' in this Act means tlpie Com- 
missioners of Her Majesty's Treasury. 
o. 8. Where the guarantee of any company has, before the passing As to security 

of this Act, been accepted as security tor any person holding ^^®° before 
any office or employment in the public service, such guarantee ^^t.^***"^^ ^ 
shall continue to be received as security for such person, subject 
to any power which the head officer of the department in which 
such person serves may have to require some other security. 
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Bojal ordera 
for issue of 
sums granted 
by resolution 
or Act of Par- 
liniuent for 
expenses of 
specified pub- 
lic services. 



Credits for 
ways and 
mins granted 
to make good 
supplies 
granted by 
Act or resolu- 
tion. 



Issues to 
principal 
accountants 
out of such 
credits. 



(t.) Supply and Audit of Public Monies. 

These matters are now regulated by " The Exchequer and 
Audit Departments Act, 1866^' (28th June). The principal 
sections being as follows : — 

When any sum or sums of money^ shall have been granted 29 & 30 
to Her Majesty by a resolution of the House of Commons, or by ^' ^^»*^ 
an Act of ParHament, to defray expenses for any specified 
public services, it shall be lawful for Her Majesty, from time to 
time, by her royal order under the Royal Sign Manual, counter- 
signed by the Treasury, to authorize and require the Treasury 
to issue, out of the credits to be granted to them on the 
Exchequer accounts as hereinafter provided, the sums which 
may be required from time to time to defray such expenses, not 
exceeding the amount of the sums so voted or granted. 

. When any ways and means shall have been granted by ibid, so 
Parliament to make good the supplies granted to Her Majesty 
by any Act of Parliament or resolution of the House of 
Commons, the Comptroller and Auditor-General shall grant to 
the Treasiu'y, on their requisition authorizing the same, a credit 
or credits on the Exchequer accounts at the Bank of England 
and Bank of Ireland, or on the growing balances thereof, not 
exceeding, in the whole, the amount of the ways and means so 
granted. Out of the credits so granted to the Treasury, issues 
shall be made to principal accountants, from time to time, on 
orders issued to the said banks, signed by one of the Secretaries 
of the Treasury, or in their absence by such officer or officers as 



Treasury may, 
in certain 
cases of exig- 
ency, author* 
ice expendi- 
ture unpro- 
vided for ; 
provided that 
the aggregate 
grants for the 
navy services 
and for the 
army services 
respectively 
be not ex- 
ceeded. 



' As to the supply of public money, and the functions of the Treasury, see Vol. II., 
Chap. 19. As to the audit of expenditure and the control of the House of CommonB 
see Vol. I., c. ^, and Vol. II., c. 24. The amwtaZ Appropriation Act usually confers 
upon the Treasury and subordinate departments these powers : — 

If a necessity arise for incurring expenditure not provided for m the sums appro- 42 & 43 
priated to naval and military services by this Act, and which it may be detrimental ^^ g^ ge 
to the public service to postpone until provision can be made for it by Parliament * ' 
in the usual course, each of the departments entrusted with the control over the 
said services shall forthwith make application in writing to the Commissioners of 
Her Majesty's Treasury for theii* authority to defray temporarily such expenditure 
out of any surpluses which may have been or which may be eflFected by the saving 
of expenditure upon votes witlpn the same department, and in such application the 
dei)artment shall represent to the Commissioners of the Treasury the circumstances 
which may render such additional expenditure necessary, and thereupon the said 
Commissioners may authorize the expenditure unprovided for as aforesaid to be 
temporarily defrayed out of any surpioses which may have been or which may be 
effected as aforesaid upon votes within the same department; and a statement 
showing all cases in which the naval and military departments have obtained the 
sanction of the said Commissioners to any expenditure not provided for in the. 
respective votes aforesaid, accompanied by copies of the representations made to 
them by the said departments, shall be laid before the House of Commons with the 
appropriation accounts of navy and army services for the year, in order that such 
proceedings may be submitted for the sanct^'on of Parliament, and that provision 
may be made for the deficiencies upon the several votes for the said services in such 
manner as Parliament may determine. 

The Commissioners of the Treasury shall not authorize any expenditure which 
may cause an excess upon the aggregai^ sums appropriated by this Act for naval 
services and for army services respectively. 

As to the necessity for this, see Vol. I., p. 118. The Ordnance Office had the 
power to spend any sum under &001. upon unforeseen services, see Vol. I., p. 492 
and Vol. II., pp. 188 and 764. 
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the Treastuy may from time to time appoint to that duty ; and 

the services or votes on account of which the issues may be 

authorized shall be set forth in such orders : Provided always, 

that the issues for Army and Navy services shall be made under 

the general heads of " Army ^' and " Navy " respectively. 
Ma Ma Ma aK ♦ 

M) Vict., All debts accruing due imder any contract or lease now or Certain pay-* 
^^' ^^' hereafter entered into or taken for the public sei-vice, and pay- "®^ ^^^^ 
able out of the suppKes from time to time voted by Parliament J^^eB tob? 
to Her Majesty for the public service, in any department for made by the 
which the payments are made by the Paymaster-Ueneral, shall Paymaster- 
be discharged and paid in manner following, that is to say, * 
such debts shall be payable on the order of the department, and 
the payment thereof shall be made by a draft drawn by the 
Paymaster-General on the Bank of England, accoifding to the 
course and practice of his office, payable to, the persons to whom 
such debts may be due, or to their agents. 

ggp^ l<^ The Treasury may, from time to time, determine at what Treasury to 
banks accountants shall keep the public moneys entrusted to determine at 
them, and they maj also determine what accounts so opened in ^countants 
the names of pubhc officers or accountants in the books of the shall keep 
Bank of England, of the Bank of Ireland, or of any other bank, pubUc moneys 
shall be deemed public accounts ; and on the deatfi, resignation, ^|^^ts of 
or removal of any such pubUc officers or accountants the public officers 
balances remaining at the credit of such accoomts shall, upon s^iall ^® 
the appointment of their succeseore, wJess otherwise directed t^^^^;''''^ 
by law, vest in and be transferred to the pijibHc accounts of ^ , tb &c 
such successors at the said banks, and shall not, in the event of of accountant' 
the death of any such public officers or accountants, constitute balance to rest 
assets of the deceased, or be in any manner subject to the ^° ^ wicces- 
control of their legal representatives. ^^' 

lec. 20. I^ shall be lawful for the Bank of England and Bank of Accounts of 

Ireland, at the request of the Treasury, signified by one of^*®^^™?^^® 
their Secretaries, for the public convenience, to open and keep ^^^ oAhe* 
accounts of Government stock and annuities in the books of the banks under 
said banks under the official description of any public officer for official des- 
. the time being, without naming him ; and the dividends oa such pubKc^officem 
stock and annuities may from time to time be received, and the 
stock and annuities or any part thereof to the credit of such 
account may, from time to time, be transfeiTed, by the officer 
for the time being holding such office, as if such stock and 
annuities stood in his own name ; and upon the death, resigna- 
tion, or removal of any such public officer the stock and annuities 
standing to the credit of such account, and all dividends there- 
on, including any dividends not theretofore received, shall 
become vested in his successor in office, and be receivable and 
transferable accordingly. And any such pubhc officer in whose Tbe banks 
official description such Government stock and annuities may may be au- 
be standing may, by letter of attorney, authorize the Bank ^^l^^^^^^^ 
England or the BanK of Ireland, or all or any of their cashiers, attorney to 
to sell and transfer all or any part of the stock or annuities receiye diyi- 
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dende and sell from time to time standing in the books of the said banks on 
stock, on re- g^^h account, and to receive the dividends due and to become 
firomG^easiOT. ^^^ thereon ; but no stock or annuities shall be sold or trans- 
ferred at the said banks under the authority of such general 
letter of attorney, except upon an order in writing, signed by 
one of the Secretaries of the Treasiuy, directed to the proper 
officers of the said banks. 



Annual ac- 
counts of the 
appropriation 
of the supply 
grants com- 
prised in the 
Appropriation 
Act to be 
prepared and 
certified, and 
laid before 
the House of 
Commons. 



On or before the days specified in the respective columns of 29 & 80 1 
schedule A,^ annexed to this Act, accounts of the appropriation c 89, eec. 
of the several supply grants comprised in the Appropriation Act 
of each year shall be prepared by the several departments, and 
be transmitted for examination to the Comptroller and Auditor- 
General and to the Treasmy, and when certified and reported 
upon as hereinafter directed they sball be laid before the House 
of Commons ; and such accounts shall be called^ the " appropria- 
tion accounts" of the moneys expended for the services to 
which t/iey may respectively relate ; and the Treasury shall 
determine by what departments such accounts shall be pre- 
pared and rendered to the Comptroller and Auditor-General ; 
and the Comptroller and Auditor-General shall certify and 
report upon such accounts as hereinafter directed; and the 
reports thereon shall be signed by the Comptroller and Auditor- 
General : Provided always, and it is the intention of this Act, 
that the Treasury shall direct that the department charged with 
the expenditure of any vote under the authority of the Treasury 
shall prepare the appropriation account thereof: Provided also, 
that the term "department," when used in this Act in con- 
nection with the duty of preparing the said appropriation 
accounts, shall be construed as including any public oflScer 
or officers to whom that duty may be assigned by the 
Treasury. 



^ Schedule A. 



Grants or 
Services to which 


Dates after the termination of every financial year to which 
Appropriation Accounts relate, on or before which they 

are to be made up and submitted. 

• 


the Appropriation 
Accounts relate. 


To the Comptroller 
and Auditor-General 
by the Departments. 


To the Treasury 

by Comptroller and 

Auditor- General. 


To the House 

of Commons by 

the Treasury. 


Army , . 

Navy* . . 


81 December 
80 November 


81 January 
15 Januury 


15 February 
31 January 



* If Parliament be then sitting, and if not sitting, then witbin one week after Parliament shall 
be next assembled. 




3 See Yd. I., p. 118, YoL 11., p. 808, as to the audit of this account. 



sec. 25^ 
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80 Vict., A plan of account books and accounts, adapted to the Each depart- 

1, sec 28. requirements of each service, in order to exhibit, in a convenient men*^ *<> jeep 

P*ji l_lj»j.l- -J. J j_« J. L "L SUCn. DOOJLB of 

lorm, the whole ot the receipts and payments m respect oi each account as 
vote, shall be designed under the superintendence of the Trea- ma^ be pre- 
sury ; and Her Majesty may, from time to time, by Order in S?^^ ^^ *^ 
Council, prescribe the manner in which each department of the •'^^^®**^^* 
public service shall keep its accounts. 
, sec. 24w An appropriation account of supply grants shall exhibit on Charge and 

the charge side thereof the sum or sums appropriated by dischSw^e 
Parliament for the service of the financial year to which the ^^^^ ' 
account relates, and on the discharge side thereof the sums 
which may have actually come in course of payment within the 
same period ; and no imprest or advance, of the appUcation of 
which an account may not have been rendered to and allowed 
by the accounting department, shall be included on the dis- 
charge side thereof. 

The department charged with the duty of preparing the 4 ^^^**' 
appropriation account of a grant shall, if required so to do by thought neces* 
the Comptroller and Auditor-General, transmit to him, together sary by the 
with the annual appropriation account of such grant, a balance- Comptroller 
sheet so prepared as to show the debtor and creditor balances ^^ngj^ or a 
in the ledgers of such department on the day when the said statement 
appropriation accoimt was closed, and to verify the balances showing the 
appearing upon the annual appropriation account : Provided ^e^}^^*'^ 
always, that the Comptroller and Auditor-General may, if he accompany* 
thinks fit, require the said department to transmit to him in the appropria- 
lieu of such balance-sheet, a certified statement showing the ^^^ account, 
actual disposition of the balances appearing upon the annual 
appropriation account on the last day of the period of such 
account. 
!, sec. 26. Every appropriation accoimt when rendered to the Comp- The appro- 
troller and Auditor-General, shall be accompanied by an pnation m- 
explanation showing how the balance or balances on the grant ^comp«nied 
or grants included in the previous account have been adjusted, by a state- 
aiid shall also contain an explanatory statement of any excess ment explain- 
of expenditure over the grant or grants included in such J^^^^^^J^^^^ 
account; and such statement, as well as the appropriation cause of 
account, shall he signed by such department. excesses 

2, sec 27. Every appropriation account shall be examined by thelii^li»<i 

ComptroUer and Auditor-General on behalf of the House of ^^J^ 
Commons ; and in the examination of such accounts the Comp- ©f appropria^ 
troUer and Auditor-General shall ascertain, first, whether the tion account* 
payments which the accounting department has charged to the ^® ^e^Com^- 
grant are supported by vouchers or proofs of payments, and, troUer and 
second, whether the money expended has been applied to the Auditor- 
purpose or purposes for w£ich such grant was intended to pro- C^ene^aL 
vide : Provided always, and it is hereby enacted, that whenever 
the said Comptroller and Auditor-General shall be required by 
the Treasury to ascertain whether the expenditure included or 
to be included in an appropriation account, or any portion 
of such expenditure is supported by the authority of the Trea- 
sury, the Comptroller and Auditor-General shall examine such 
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expenditure with that object, and shall report to the Treasury 
any expenditure which may appear, upon such examination, to 
have been incurred without such authority ; and if the Treasury 
should not thereupon see fit to sanction such unauthorized ex- 
^ penditure, it shall be regarded as being not properly chargeable 

to a Parliamentary grant, and shall be reported to the House 
of Commons in the manner hereinafter provided. 
The Oomp- In order that such examination may. as far as possible, pro- 29' & 30 V 

Audito^^ ceed pari passu with the cash transactions of the sevei*al ^' ^^> ^^* * 
General to accounting departments, the Comptroller and Auditor-General 
have access to shall have free access, at all convenient times, to the books of 
^°^^&c ^ * ^^^^^^^ ^^^ other documents relating to the accounts of such 
Se accounting departments, and may require the several departments con- 
departmente. cemed to fumish him from time to time, or at regular periods, 
with accoimts of the cash transactions of such departments 
respectively up to such times or periods. 
Ho^the In conducting the examination^ of the vouchers relating to /ftJrf, sec. : 

Touchers of 

appropriation 

accounts, in- ^ The expenditure of the Secretary of St^te must be strictly limited to the 

eluded in Estimate and the Appropriation Act. In May 1859 the subject was publicly dis- 

schedule (B), cussed, in a correspondence which appeared in the "Times/* between the late 
shall be General Peel and Sir James Graham upon the allowance of billet money to 

examined* innkeepers in excess of the Mutiny Act rat« (History, Yol. I., p. 230-9). 

With regard to the abstract question as arising upon the Appropriation and 
Audit Acts, it may be noticed that the pubUc expenditure of any particidar Depart- 
ment is governed by (a) statutory enactment, where it exists, or (b) regulation 
initiated by the Department and sanctioned by the Treasury (having, in many 
instances, the Boyal Sign Manual under the countersign of a responsible Minister). 

Upon the rules thus laid down the Estimates are framed and then submitted, 
with Treasury sanction, to the House of Commons. After these are passed the 
money is placed by the Treasury at the disposal of the Department to be expend^ 
(according to Statute or Begulation) but subject to the examination and report 
of the Auditor-General, acting under the 29 & 30 Vict., c. 39. The Act requires 
an appropriation account to be submitted to the House of Commons, and this 
account is accepted upon the faith of certificates, signed (1st) by the Chief Finance 
Officer of the Army, and (2nd) by the Auditor-General : — 

(1st.) I declare, to the best of my knowledge and belief, that no part of the 
expenditure contained in the above Army Appropriation Account has been incurred 
without authority superior to that of the Department, ir cases where such 
authority is required by the Begulations. 

John MiLTOir, 
Accountant- Genercd of the Army, 

(2nd.) I certify that this account has been examined by officers under my direc* 
tions, in accordance with, and to the extent prescribed by, the 29th section of the 
Act 29 & 30 Vict., c. 39, and that, subject to the observations contained in the 
annexed Report, the above is a correct statement, as an appropriation account, of the 
receipts and expenditure for Army services for the year ended 31st March 1872. 

Wm. Dukbae, 
Comptroller' General of Her Majesttfi Exchequer and 
Auditor- General of Public Accounts, 

Of course, possible and unintentional irregularities in expenditure may creep in, 
escape the notice of the Auditor- General, and be condoned by time ; but the 
question ^as raised in 1873 whether the Secretary of State would be acting legally 
in paying billet money in excess uf the Statute. In several former instances the 
express sanction of Parliament had been obtained by enactment, and the corres- 
pondence of Ma,y 1859 was brought to the notice -of the Law Officers, who were re- 
quested to advise — 

1. Whether the Secretary of State (with or without the sanction of the Treasury) 
can legally expend for billets any other, and what, sum than that stated in the current 
Mutiny Act for the same ? 

2. And generally. 
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the appropriation of the grants for the several services enu- 
merated in schedule (B.)^ to this Act annexed, the Comptroller 
and Auditor-General, after satisfying himself that the accounts 
bear evidence that the vouchers have been completely checked, 
examined, and certMed as correct in every respect, and that 
they have been allowed and passed by the proper departmental 
officers, may admit the same as satisfactory evidence of pay- 
ment in support of the charges to which they may relate: 
Provided always, that if the Treasury should desire any such 
vouchers to be examined by the Comptroller and Auditor- 
General in greater detail, the Comptroller and Auditor-General 
shall cause such vouchers to be subjected to such a detailed 
examination as the Treasury may think fit to prescribe. 
b 80 Vict., In conducting the examination of the vouchers relating to How other 
J, sec. 30. ^]j^Q appropriation of the grants for any services not enumerated j^^o^e^^ a» 
in the aforesaid schedule, the Comptroller and Auditor-General xnined. 
shall test the accuracy of the castings and computation of the 
several items of such vouchers : Provided always, that when 
any vouchers have been certified to be correct by any officers 
specially authorized to examine the same, it shall be lawful for 
the Comptroller and Auditor-General, with the consent of the 
Treasury, to dispense with a second examination of the par- 
ticular items of such vouchers, 
r g^ 31^ If, during the progress of the examination by the Comp- ^^T'h^Th 
troller and Auditor-General hereinbefore directed, any objections comptroller 
should arise to any item to be introduced into the appropriation and Auditor- 
account of any ^ant, such objections shall, notwithstanding ^®°eralmtbe 

such account shall not have been rendered to him, be im- ^^^^^^ 
mediately communicated by him to the department concerned, to be reported 
and if the objections should not be answered to his satisfaction to the ac- 
by such department, they shall be refeiTcd by him to the Trea- 3"^^^^^^ 
sury, and the Treasury shall determine in what manner the in certain 
items in question shall be entered in the annual appropriation cases to the 

account. Treasury. 

f gee. 32 ^^ reporting as hereinbefore directed, for the information of What reports 

the House of Commons, the result of the examination of the the Comp- 
appropriation accounts, the Comptroller and Auditor-General ^udS)r^ 

■■ — General shall 

And they wrote : We are of opinion that the Secretary of State cannot legally pifpare *or 

expend for billets any other sum than that stated in the current Mutiny Act for the submission to 

same, unless he either obtains an Act of Parliament to sanction such payment, or "^r^iament. 

obtains a special vote for it from Parliament, which is afterwards embodied in tho 

Appropriation Act. This would make the payment perfectly legal. 

2. We have nothing further to add, as it is for the Secretary of Stat^e to select at 

his discretion which of these two courses is the more convenient. 

This opinion was in confirmation of G-eneral Peel's contention with the late 
Sir James G-raham. 

^ SOHEDFLB B : — 
Army; 
Navy; 
and such ether services as the Treasury, by their minute, to be laid before Parlia- 
ment may direct ; but no such minute shall take effect until it shaU have lain l>ef pre 
the House of Commons thirty days, unless it ^shall have been previously approved 
by a resolution of the House of Commons. 
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shall prepare reports on the appropriation account of the Army 
and on that of the Navy separately. 

He shall prepare a report on the appropriation accounts of 
the departments of Customs, Inland Revenue, and Post Office. 

He shall prepare a report or reports on the accounts relating 
to the several grants included within each of the classes Into 
which the grants for Civil Services are divided in the Appro- 
priation Act. 

In all reports as aforesaid he shall call attention to every 
case in which it may appear to him that a grant has been 
exceeded, or that money received by a department from other 
sources than the grants for the year to wnich the account re- 
lates has not been applied or accounted for according to the 
directions of Parliament, or that a sum charged against a grant 
is not supported by proof of payment, or that a payment so 
charged aid not occur within the period of the account, or was 
for any other reason not properly chargeable against the 
grant. 

If the Treasury shall not, within the time prescribed by this 
Act, present to the House of Commons^ any report made by the 
Comptroller and Auditor-General on any of the appropriation 
accounts, or on the accounts of issues for consolidated fund 
services, the Comptroller and Auditor-General shall forthwith 
present such report. 
AooountantB In all cases in which an accountant may be dissatisfied with 29 & 301 

^ ^T S ^ ^^y disallowance or charge in his accounts made by the Comp- *'*^» *®®' 
lowance or " troller and Auditor- General, such accountant shall have a right 
charge, a right of appeal to the Treasury, who, after such further investigation 
cf appeal to as they may consider equitable, whether by viva voce examina- 
e easury. ^-^^ ^^ otherwise, may make such order, durecting the reUef of 
the appellant wholly or in part firom the disallowance or charge 
in question, as shall appear to them to be just and reasonable, 
and the Comptroller and Auditor-General shall govern himself 
accordingly. 
The Treasury Jt ghall be lawful for the Treasury from time to time, if they ^^ wo. 
may dwpense ^^^g^ ^^ ^^ ^^^ ^^ dispense^ with the transmission to the Comp- 
examination troUer and Auditor-General of any accounts not being accounts 
of certain of receipt and expenditure of public money, and with the audit 
bythe Comp- ^^ ®^^^ accounts by him, any law, usage, or custom to the 
troUer and contrary notwithstanding : Provided always, that copies of any 
Auditor- Tieasuiy minutes dispensing with the audit of such accounts 
GeneraL gj^g^jj j^^ j^^^j^ before ParHament. 

Saving all Nothing in this Act contained shall extend to abridge or Ibid, sec. 

S"^Cr^ni* ^^^^^ ^^^ rights and powers of Her Majesty to control, suspend, 
as to proceed- 01* prevent the execution of any process or proceeding, under 
ings to recover this Act or otherwise, for recovering money due to the Crown. 

money due. 

1 See Vol. I., p. 112, and Vol. II., p. 310. 

^ As to the issue of public money ** vith or without account," Vol. I., pp. 
74 and 120, Vol. II., pp. 188-9. 
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0'.) As to payment of Half-pay, Fensions, &c. 

f«o. HL, On the 1st August 1807, an Act was setting forth that it 

'• ^)» would greatly tend to the comfort • and accommodation of 
officers who have served in any of His Majesty's forces, and 
widows^ of officers of the army entitled to pensions, and also to 
persons receiving any sums of money on the compassionate list,* 
and also of all other persons receiving any pension^ or allowance 
under the control, du-ection, or management of the Secretary at 
War, by reason of having served in His Majesty's Army, or in 
any of his forces, or in any forces which have been engaged in 
His Majesty's service, if all such payments were made to such 
persons in the parishes or places of their residence, or as near 
thereto as may be, in like manner as pensions and allowances 
are paid to persons who have served in His Majesty's Navy; and 
that for that purpose the Secretary at War and Paymasters* 
General of His Majesty^s forces, for the time being, should be 
authorized and empowered from time to time to make rules and 
regulations for that purpose. 

, 860. 1. ' The Act empowered the Secretary at War and Paymasters ^^ ^^' ^ 
General of His Majesty's forces for the time being to order and ^l^^^^ 
direct that all such pay, pensions, and allowances to which any &c., may order 
officers or persons who nave served in any of His Majesty's the pay, pen- 
forces, or in any forces engaged in His Majesty^s service, or any ^^o^*^*'^"? 
vddows ot any such officers, or anj person receiving any allow- widows to be 
ance or pension on the compassionate hsts, or any pension, paid at their 

, , allowance, or relief in respect of any mihtary service, shall be ?^*^ ^^l'^^' 

paid such pay, pension, allowance, or rehef at or near to the ^^* 
parishes or places of their residence in any part of His Majesty's 
dominions, or in foreign parts by any person appointed by the 
Secretary at War or Paymasters General of His Majesty's forces 
to pay the same under such restrictions or other or further 
regulations as may be established by the Secretary at War and 
Paymasters General of His Majesty^s forces for the time being 
from time to time for that purpose. 

sec. 2. It fuiiiher empowered* the Secretary at War and Paymasters Secretary at 

War, Ac, may 

make rules 

* Hititory of, Vol. I., p. 96 note, and p. 379. and regula- 
» Ibidy p. 382, and Vol. II., p. 82. tions for the 
8 To officers. Vol. I., p. 375. To soldiers, Vol. I., p. 366, Vol. II., p. 279. payment of 

< History of his office, Vol. I., p. 73, Vol. II., p. 298. g^^' pennons, 

• See p. 128, post. The remaining sections have no direct reference to the 
duties of the Secretary at War, as the marginal rubrics which are here printed 
will show : — 

Sec. 3.- -Treasury may direct such pay, pensions, &c., to be paid by the Eeceiver- 
Gkneral of the land tax, &c. 

Sec. 4. — Assignments, &c., of such pay, pensions, &c., shall be void. 

Sec. 5. — Pay, pensions, &c., to be paid without deduction, on penalty of 50i. 

Sec. 6. — ^No order or bill, &c., under this Act shall be subject to stamp duty. 

Sec. 7. — Punishment for personating others. 

Sec. 8. — ^Punishment for forging or counterfeiting the names, &c., of persons 
entitled to pay, &c. 

Sec. 9.— -Justices, Eeceivers- General of the land tax, &c., may enquire into the 
truth of certificates by examination on oath, &c. 

Penalty for false swearing. 

Sec. 10. Orders, certificates, &c., exempt from stamp duty. 



30 PART I. — ^WAR OFFlCfc. 

• 

General for the time being to make such orders, rules, and 
regulations, and from time to time to alter the same, in relation 
to the payment of any such pay, pensions, allowances, or relief 
to any such persons so entitled thereto as aforesaid, and also as 
to any certificates, vouchers, receipts, or orders for the better 
regulating, managing, and making such payments, and to 
require such proofs and affidavits relating thereto as may be 
requisite for the ordering and securing the payment of such 
pay, pensions, allowances, and relief: Provided always that 
every such order or regulation may from time to time be 
revoked or altered by any warrant, order, or instruction under 
His Majesty's royal sign manual.^ 



(^.) As to Retirement of Officers on Half-pay. 

His Majesty It was stated by the 51 Geo. III., c. 103 (which received th^ 

may ^^^ Royal Assent on the 26 June 1811), to bo expedient and neces- 
ior*^rnce to ®^^ ^^^^ better provision should be made for the retirement of 
retire on half- officers disabled by wounds, or rendered incapable of service by 
P*ys age, ill-health, or infirmity, and also for enabling officers re- 

moved from the permanent staff of the Quarter-Master-General 
to receive half-pay. 

By sec. 1 the Crown is empowered* to allow any officer in 51 (jeo. s, 
His Majesty's service who would be entitled, upon the reduction 103, sec. 1 
of his regiment, battalion, or corps, or of his commission in His 
Majesty's service to half-pay, and who shall become unfit for 
service, either from wounds, or ill-health, or infirmity, or age, to 
be certified to the Secretary at War in manner directed by this 
Act, and who shall thereupon be allowed to retire under the 
provisions of this Act, to have and receive the half-pay of the 
commission which he shall have held at the time of his being so 
JSlf-pay to*'^ allowed to retire, although the regiment in which he shall have . 
officers re- Served or the commission which he shall have held shall not be 
moved from reduced; and also to allow any officer removed from the 
J^P^®^^ permanent staff of the Quarter-Master-General to have and 
Quarter-Mas- receive the half-pay of the rank in the army which he held at 
ter-Oeneral. the time of being so removed as aforesaid. 

^ The Act was amended by 2 & 3 WiU. IV., c. 106. — The Assistant Paymaster- 
G-eneral states that the amending Act is practically obsolete. 

* As to this, see Vol. I., p. 377. This Act enabled the Crown to retire these 
officers on half pay, which, otherwise, it could not do. — See Sixth Report on Militaiy 
Expenditure (1808), p. 279 ; Lord Fitzroy Somerset's Evidence in 1833 (A. & N. 
Appts.), p. 164 ; and 21 H. D. (O. S.), p. 875. 

The power of the Crown is therefore limited by the Statute, and cannot go 
beyond its terms. Thus, where a grant of a military allowance in excess of the 
sum laid down by Boyal Warrant as payable to an officer on retirement was made 
with Treasury sanction, the Law Officers reported that the same was invalid^ 
and not legalized by a subsequent estimate and Appropriation Act (Book E, 
p. 620.) 
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Jeo. 3, 0. By sec, 3 power is given to the Secretary at War for the Secreta^ at 
*®^* *• time being, and the Commissioners of His Majesty's Treasury ^^^ ^^ 
for the time being, from time to time to order and direct the direct the 
form and nature of the certificates which shall be given by ^orm of cer- 
medical or other persons in relation to ofiicers applying to retire tificatesneces- 
on half-pay . . • , provided that every such certificate ^i to officers 

shall state whether the officer by whom the same shall be trans- retiring j 
mitted is rendered wholly incapable of serving for life or only an aocotmt of 
for a temporary period, together with such other particulars as the officers 
shall be required in that behalf; and eveiy such certificate shall *^^^^®i*? 
be registered^ at the War Office, and an account of the officers i^^ before 
so allowed to retire in each year shall be laid before Parliament. Parliament 

leo. 3, c The 52 Geo. III., c. 151, passed on the 28th July 1812, inspecting 
^^' ^- extended the provisions of the last Act to other officers ; thus ^i ®iJi«5*^'' 
by sec. 1 the Crown is empowered to allow any officer who Volunteers ot 
shall have been appointed or shall be appointed to act as of recruiting 
Inspecting Field Officer of the Militia or Volunteers, or of <lJ8tricts to be 
recruiting districts, the half-pay of the commission which he haS^y (t^ 
shall have held at the period of being so appointed ; and eveiy gether with 
such officer who shall have been allowed to retire on half-pay arrears) of 
upon or for the purpose of being apnointed to act ss such Field efon'hSdtt 
Officer shall be entitled to and shall receive all arrears of half- the time of 
pay which may have become due to and not been paid to him s^ich appoint- 
m respect of such half-pay as aforesaid. "^®^*' 

f, sec 2. And by sec. 2, to allow any Quarter-Master serving in His Quarter- 

Haiesty's Forces either in the cavalry or infantiT, at the expira- ^^^*«" ^ 

v V »/ t/ ' X cavaliTV oi* 

tion of thirty years actual military service, twelve years of infantry, after 
which service shall have been as a Quarter-Master, and who thirty years 
shall be certified to be imfit for further duty, and to have served service, t^lre 
such respective periods as aforesaid (such certificates to beJ^^J^s^^ 
made and given by such persons, medical or others, and in such hare been as 
form and manner, as shall be required by Secretary at War in Qpa'*»r- 
that behalf), to retire imder the provisions of* this Act, and to retire 'when ! 
receive the ftdl-pay of the conunission which he shaU have held unfit for 
at the time of his being so allowed to retire as aforesaid. further duty, 

with full pay. 



{I') As to the Issue of Officers' Commissions. 

: 26 Vict., The Preamble* of the 25th & 26th Vict., c. 4, lays down the 
eonstitutionalpractice regarding the issue of Military Commis- 
sions in the office of the Secretary of State in these words : — 

That every Officer appointed or promoted by Her Majesty 
in her land forces or Marines, and every Adjutant or Quarter- 
Master in her Militia or Volimteer forces, receives a Commission 
from Her Majesty with her Royal Sign Manual thereon: 

That in the case of Her Majesty's land forces, before such 
Commissions are prepared in or issued from the office of the 

^ The Secretary at War was responsible to Parliament for the Half-pay List, 
Vol. II., p. 97. 

* As to the history of this and prior Sign Manual Acts, see Yol. II., pp. 439 to 444. 
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Authorised 

exchanges 

exempted 

Irom Armj 

Brokerage 

Acts. 



Secretary of State, each oflScer has been appointed or promoted 
by Her Majesty, luider her Royal Sign Manual, to the rank for 
which a Commission afterwards issues under Royal Sign Manual, 
and has been gazetted to his appointment or promotion, and 
has entered on the duties and received the pay or emolument 
thereof according to the rank to which he has been so 
appointed or promoted by Her Majesty : 

That it is expedient to regulate, from time to time, the mode 
of authenticating Commissions granted by Her Majesty. 

The enactment and the Orders in Council are printed at 
page 105, post. 



(m.) Regimental Exchanges, 

By "The Regimental Exchange Act, 1875," which received 38 Vict., 
the Koyal Assent on the 28th May 1875, Her Majesty may, sec. 2. 
from time to time, by regulation authorise exchanges to be 
made by officers in Her Majesty's Regular Forces from one 
regiment or corps to another regiment or corps, on such 
conditions as to Her Majesty may for the time being seem 
expedient; and nof.hing contained in the Army Brokerage 
Acts shall extend to any exchanges made in manner author- 
ised by any regulation of Her Majesty for the time being 
in force. 

" The Army Brokerage Acts " are the 5 and 6 Edward VI., 
c. 16, and the 49 George III., c. 126. {See pp. 110 and 112, post.) 



Appointment 
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(n.) Army Purchase Commissioners,^ 

For the purpose of carrying out the provisions of the 34 & 35 "^ 
statute (see p. 106, post), Her Majesty may, by warrant under ©• 86, sec 
her sign manual, appoint any number of persons not exceeding 
three to be Commissioners during: Her Majesty's pleasure, and 
may, on the occasion of any vacancy in the office of any Com- 
missioner by death, re3ignation, or otherwise, by the Kke warrant 
appoint some other fit person to fill such vacancy. The Com- 
missioners so appointed shall be a body corporate with a 
common seal, and shall be styled " The Army Purchase Com- 
missioners." 

There may be paid to all or any one or more of the Commis- 
sioners appointed under this Act, such salary or compensation 
for their or his services as the Treasury may determine. 

Any act or thing required, or authorized to be done by the 
Commissioners may be done by any two of them. 

The Commissioners may, with the sanction of the Treasury Hid, sec. 
as to number and salaries, appoint and from time to time re- 
move such clerks and servants as the Commissioners may 
require for the purposes of this Act, award them their salaries, 
and assign to them their duties. 

^ As to history of Army Purchase, Yol. 1., pp. 29, 106 ; Yol. II., pp. 74, 90, and 
p. 106, post. 
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(o.) Pensions Commutations.^ 

On the 29th June 1871, " The Pensions Commutation Act 
1871 " received the Royal Assent. The Act interprets the term 
35 Vict., ^* pension" to include any half-pay, compensation allowance, Definition of 
^^-^' superannuation or retirement allowance, or other payment of terms, 
the like nature : 

The term " officer " means commissioned officer and warrant 
officer in the Army and Navy, and subordinate officers in the 
Naw : 

The term ** public civil office " means any office other than 
that of an officer in Her Majesty's naval or land forces, the 
holder of which is paid his remimeration out of moneys pro- 
vided by Parliament for supply services. 

Its provisions are as follows : — 

wc. 8. The Act applies only — Application of 

(1.) To officers in Her Majesty's naval or land forces ; and ^ ' 

(2.) To persons who have retired or have been removed 
from pubUc civil offices in consequence of the abohtion 
of their offices, or for the purpose of facilitating 
improvements in the organization of the departments 
to which they belonged, and to whom annual pensions 
have been granted by way of compensation tor such 
retirement or removal. 

see. 4r. It enables the Treasury, in accordance with such regulations Power to 

as they may from time to time make, on the appUcation of any ^®8«u^ to 

X 1 ii-' Ax T i J. 1 • • 1 commute 

person to whom this Act apphes, to commute nis pension by penaions. 
the payment of a capital sum of money, calculated according 
to the estimated duration of the life of the pension-holder, subject 
to the following provisions : 

(1.) In calculating the amount payable in respect of the 
commutation of any pension, the following niles 
shall be observed : 

(a.) The age of the pension-holder shall be 
reckoned at the age he will attain on the birthday 
next succeeding his appUcation for commutation ; 

(b.) In the case of impaired lives, years shall be 
adaed to the age of the pension-holder for the 
purpose of calculating the amount of commutation 
payable to them ; and in Uke manner a deduction 
from age shall be made as an equivalent for the 
right to prospective increase of the pension to be 
commuted : 

(c.) In calculating the amount payable in respect 
of any pension, interest shall be reckoned at a rate 
of not less than 5L per centum per annum : 

1 As to this Act, see Yol. II., pp. 448-50. A pension as defined by 22 Gteo. III., 
c. 82, sec. 80, is any grant made more than once in three years (see p. 131, post,) 

D 
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(2.) Where any officer in the naval or land forces of Her 
Majesty whose pension has been commuted under 
this Act subsequently marries, his widow shall not 
be entitled to any pension, and a child of any such 
officer bom after the date of the commutation of 
his pension shall not be entitled to compassionate 
allowance : 

(3.) Save as aforesaid, nothing in this Act contained shall 
be held to deprive the wife or children of an officer 
whose pension may be commuted of any reversionary 
right to pension or compassionate allowance to whicn 
she or they may be entitled : 

(4.) No application for the commutation of a pension shall 
be received unless it be accompanied, in the case of 
an. officer who has belonged to Her Majesty's naval 
forces, by a recommendation from the Admiralty, and 
in the case of an officer who has belonged to Her 
Majesty's land forces, by a recommendation from the 
War Office, and in the case of any other person, by a 
recommendation from the head of the department to 
whiph the applicant belongs, unless the Treasury 
otherwise direct. 

Commutationi There shall be constituted for the purpose of advising on 34 & 35 
^*^t ted ^^® cases of applicants for commutation of pensions under this °' ^^' ^ 
ons I u . ^^^ ^ board, in this Act called " the commutation board/' 

The commutation board shall consist of the Comptroller- 
General for the time being of the National Debt Office, and 
of four other persons to be from time to time appointed by the 
Treasury. 

The Treasury may from rime to time appoint, and remove, 
an actuary, medical referees, and such other officers or servants 
as they may consider necessary, and may pay them such 
remuneration as they may think fit. 

The commutation board shall inquire into and report to the 
Treasury upon the cases of applicants for commutation under 
this Act in such manner as the Treasmy directs. 
PWer to Subject to the provisions of this Act, the Treasury may from ibid, sec 

make^wguU- ^^^ ^^ ^^® make, alter, or revoke regulations as to the 
tioiw. following matters : 

(1.) The rules according to which ' applications for com- 
mutation are to be made or, on payment of a 
prescribed fee, to be withdrawn : 

(2.) The tables according to which the duration of life of 
applicants for commutation is to be calculated for the 
purposes of this Act: 

(3.) The terms upon which pensions are to be commuted, 
and the cases in whicn commutation is to be refused. 

Penalty on jf any appUcant for commutation under this Act wilfully -T&td, sea 

^IJJ?^ fjjg^ make any false declaration in relation to any matter or thing 
declaration, required by any regulation made in pursuance of this Act he 
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shall be deemed to be guilty of a misdemeanor, and shall be 
liable on conviction to forfeit all claim to his pension or the 
value thereof, and to be imprisoned for any term not exceeding 
two years, with or without nard labour. 
5 Vict., If any pension-holder whose pension has been commuted in Deduction 
eo. 10. pursuance of this Act accepts any public employment, a ^"^J?^*7 ^ 
deduction shall be made from the salaiy payable to him in pe^on- 
respect of such employment equal to the amount which would holder takes 
have been abated from the pension if it had not been com- ®^^- 
muted ; and in the event of his becoming entitled to a pension 
in respect of such employment, the amount of such pension- 
granted to him shall not exceed the amount which he might 
have received had his pension not been so commuted. 

3 Vict., By an Act of 1876, certain officers of the' army were Exemption of 
^- 2- exempted from the provisions of sec. 10, thus :— "^^ office^' 

Where an officer being on half-pay has either before or after of army from 
the passing of this Act been permitted to retire from the army 34 & 35 Vict., 
by commutation of his half-pay, and received under section ^* ^^> ^^' ^^' 
three of the Regulation of the Forces Act, 1871, the sum which, 
in addition to the said commutation, amounted to the regulation 

Erice of the saleable commission held by him, and such officer 
as either before or after the passing of this Act accepted any 
public employment, no deduction on account of the half-pay 
so commuted shall be made under section ten of the Pensions 
Commutation Act, 1871, from the salary payable, or any pension 
granted to him in respect of such employment. 

The instructions issued by the Treasury are in these words: 

Form of Instructions to Persons who may desire to Commute Civil 
Compensation AHonJUnces^ under the Pensions Commutation 
Act, 1871. 

1. Any person who has retired or has been removed from a 
pubHc civil office^ in consequence of the abolition of his, office, or 
for the purpose of facilitating improvements in the organization of 
the Department to which he belonged, to whom an annual pension 
has been granted by way of compensation for such retirement 
or removal, and who may be desirous of commuting such 
pension under the Pensions Commutation Act of 1871, must 
make appHcation in writing to the head or heads of the Depart- 
ment to which he belonged, stating his desire so to commute, 
and furnishing information as to his age, the office which he 
held, and the amount of his compensation allowance. 

2. If the head of the Department to which he belonged 
shall think proper to recommend the commutation under the 
fourth clause of the 4th section of the Act, the person will be 

^ By the 2nd section of the Act " the tenn * public civil office ' means any 
office other than that of an officer in Her Majesty s Naval or Land Forces, the 
holder of which is paid his remuneration out of the moneys provided by Parliament 
for supply services." 

d2 
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SO informed by the head of the Department, and his application 
will be forwarded to the Commutation Board for consideration. 

3. The person will then receive further instructions from 
that Board. 

4. The Commutation Board will require the person to give 
such information as to his health and habits as is usual in the 
case of persons proposing to assure their lives in assm'ance 
companies, and he will be required to submit himself for 

6ersonal examination at the office of the Board at the National 
>ebt Office, 19, Old Jewry, in the City of London. 

5. The basis of the commutation will be the following Table, 
subject to an addition of years of age in the case of impaired 
lives : — 
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6. The amount of money to be paid in commutation of the 
pcinsion will be fixed by the Treasury on the recommendation 
of the Commutation Board. The appKcant will then be in- 
formed of the amoxmt, and he will have the option of with- 
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drawing his application on the payment of a fee of 3Z. 3«. 
within 30 days after receiving that notice. 

7. If the applicant shall not withdraw his application and 
pay the above fee within that period the decision will be 
considered final, and the commutation of pension will take 
place absolutely. 



(p-) Pensions of Soldiers. 



90. IV., The gi-ant of pensions is made by the Commissioners of 

>, sec. 10. Chelsea Hospital,* under the powers of 7 Geo. IV., c. 16. The 
sections which have special reference to the duties of the 
Secretary at War are these : — 

Every soldier who shall become entitled to his discharge Soldiers dis- 
by reason of the expiration of any period of service fixed in any ^^1 raititied 
orders and regulations made by His Majesty in that behalf, or to pensions 
shall have been discharged by reasou of bein^ an invalid, under the re- 
or disabled, or having been wounded, shall thereupon be g^ft^ops and 

,.,1 J • i • 1 1 ^ ■ ' rj. J.* 1 r» -T • « orders m force 

entitled (except m the cases heremaiter mentioned oi admission ^t the time of 
into either of the said hospitals at Chelsea or Kilmainham, or their enlist- 
expulsion therefrom) to receive such pension, allowance, or"^®'^** 
relief, as shall have been fixed in any orders or regulations 
made by His Majesty in relation tu such cases respectively and 
in force at the time of his enlistment,^ and for the payment 
whereof money shall have been voted by Parliament; and 
every such soloier shall receive the same under the provisions 
of this Act, or any rules or regulations made in pursuance there- 
of by the said commissioners of the said hospital at Chelsea as 
aforesaid. 

'' ^ See also pp. 132 and 133, post, and the History, Yol. I., pp. 70 and 353. 

• Their History, see Yol. IL, p. 275. 

3 This Act incorporates and amends the proyisions of Mr. Windham's Act of 
1806 (46 G-eo. III., c. 69), and is, like the 51 Geo. III., c. 103, an enabling 
statute. In May 1873 the Law OfBcers wrote: "The only power which the 
Crown has under the Act is to issue Warrants defining the pensions to be paid 
to soldiers enlisted from time to time. No Warrant can, we think, grant a pension 
to a soldier of a different amount from that to which he would have been entitled 
^ J under the Warrant in force at the time of his enlistment." See also Books I., 

)^ p. 868 ; J-» p- 571 j L., p. 420. In February 1874 this further question was put to 

the Law Officers : — " Whether it is within the power of the Crown to regulate by 
warrant at its pleasure the application of moneys voted by Parliament for soldiers* 
pensions, so Ions as no soldier receives less than was offered by the warrants in force 
at the date of his enlistment." Who wrote thus — "We think that the question 
proposed (explained as it has been by the Solicitor to the War Department, whom 
we have seen in conference) must be answered in the negative. The moneys out 
of which it is contemplated that the increased pensions granted by the supposed 
warrants should be satisfied, are, as we understand, moneys voted by Parhament, 
and which happen to be in excess of moneys required to meet pensions, to which 
under the Statutes soldiers are entitled ; and it appears to us that, having regard to 
the provisions of the Statutes for laying the estimates of the amount required for 
pensions before Parhament, and the practice of Parliament in voting moneys to be 
appropriated for the payment of pensions, any such excess is not properly appHcable 
to the payment of increased pensions which Her Majesty might desire to confer. 
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Regulations as Provided always that all orders and regulations from time V (>co.I\ 

nl^sTo, *^ ^F^® ^^^^ ^y ^K ^?J^s*y' ^ relation to the discharge of^* ^^''^• 
^d estimates soldiers after the expiration of any periods of service, and also 
for pensions, in relation to any pension, allowance, or relief, to any discharged 
*° * ^1^1 d ^^ invalid, disabled, or wounded soldiers, shall annually be laid 
before iarUa- l^^^fore Parliament, and that estimates of the amount of all such 
ment. pensions, allowances, and reUef, and of all contingent expenses 

and charges relating to the payment, control, and management 
thereof, shall also be aimually laid before Parliament. 

The alteration Provided always that every soldier enhsted under any orders Ibidy sec. 
not'to affect^ or regulations in force at the passing of this Act shall hence - 
olaims pre- forth remain entitled to all the benefit of all the provisions con- 
Tiousiy tained in all such orders and regulations made by His Majesty 

existing. j^ shall have been or were in force at the time of ms so 
enlisting, notwithstanding such orders or regulations may be 
hereafter altered, varied, or annulled, and new orders or regula- 
tions made in lieu thereof, and notwithstanding this Act or 
anything herein contained to the contrary thereof. 

Oommis* gy ^j^^ 13th section the Commissioners are empowered, upon rUd, sec. 

Chelsea Hoe- complaint and proof to their satisfaction being made to them of 
pitalem- any fraud, with respect to the claiming, obtaining, or receiving 
powered, in of a^iy pension or other money from the said hospital at Chelsea, 
ormisconduet* or through the Commissioners or Governors of Kilmainham 
to take away ' Hospital, Or of other gross misconduct attempted or practised 
w refuse pen- by any person being a pensioner, entitled or claiming to be 
**"** a pensioner of the said Royal Hospital, to suspend or take away 

the pension, or altogether reject, object to, or refuse the title or 
claim to pension of the person so offending, and to issue to the 
pa^Tnaster of out-pensions of tl:e said hospital at Chelsea a 
notice in writing, under the hand of the secretary, of any 
pension being so suspended or taken away ; and upon the said 
notice being issued to the said paymaster of pensions he shall 
suspend the payment of the pension therein mentioned, accord- 
ing to the tenor of the said notice ; anything in any other Act 
or herein CDntained to the contrary thereof in any wise not- 
withstanding. 

9**™"^ And by the 14th section, as often as occasion shall arise^ to Ihid^ sec. 

?2JJ^[^^^ remove juid expel from the said hospital at Chelsea any in- 
ttipelm- pensioner of the said hospital convicted of any felony or 
P«»«»tt» misdemeanor or who shall m any way misconduct himsell so 
2^J2|g^ as to render him undeserving* in the judgment of the said Com- 
BHcoodiMtui^ missioners^ to be continued any longer a pensioner of the said 
hospital at Qielsea. 



- f Tb^ commutation* of Chelseti pensioiis is permitted with the ii Geo. 1 

SSL Ho*» sanction of the Secretary at War by 11 Geo. IV. * 1 WilL FV .. i Wffl. r 

p^al nuiT c. 41. which enacts by sec. 2 that the Commissi*>ners may and *^* "^^ "^ 

cMiBLttie the sli^U give to any non-commissioned officer or soldier entitled to 

^ of SbS^ out-pen;5ion frv>m the sidd royal ho^taL i«ih> shall be de^iroas 
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of Kving out of Great Britain and Ireland, and who shall be living out of 
recommended for that pm-pose by any order of His Majesty, ^^j ^w^ 
signified to the said Commissioners by the Secretary at War, a uow commu- 
snm of money not exceeding in amount four years pension, as a tation money 
commutation or equivalent in eross for all annual pension to *?„^P*^^: 

■1.1 1 ^ ' • J in ij* 'ixxL • -Ail claim for 

wnicn such non-commissioned omcer or soldier might otherwise annual pen- 
be entitled ; and the money so to be paid as an equivalent or sion to cease 
commutation for pension shall be paid out of any money voted »^^ ^^' 
for or applicable to the payment of pensions under the manage- ^^ 
ment of the said Commissioners of Chelsea Hospital ; and the 
receipt of fhe person receiving such commutation or equivalent, 
or other proof of his having accepted an equivalent or commuta- 
tion in gross in lieu of such annual pension, shall be a full 
discharge for the sum so paid, and shall be a release and 
abandonment of all claims to any future or other payment of 
pension whatsoever. 

5. IV. Pensions forfeited may be restored by the Commissioners, CommiB- 

^' 4^*' with the consent of the Secretary at War, in all cases in which cheSea^Hoa- 
it may be deemed expedient to restore any non-commissioned pital may 
oflScer or soldier who shall have been convicted of felony, and restoreperaons 
thereby forfeited his pension, either to his original pension or to feionyto 
any less rate of pension. pensioM. 

rilLIV., In 1833 the grant and payment of pensions theretofore 
granted and paid by the Ordnance Board^ were transferred 
to the Chelsea Commissioners. 

In 1839 " an Act to regulate the payment and assignment 
in certain cases of pensions granted for service in Her Majesty's 
Army, Navy, Royal Marines, and Ordnance," was passed, which 
enacts as follows : 

rict.. When reHef shall be given to any person entitled to or in auardiane 

^' ^' receipt of any army or naval pension, or any superannuation ™ay require 
or other allowance in respect of his service in the army, navy, '5®^!1^®^L 

1 iT_ r r Pii "Ti "^ • "^ ' of peneionfl to 

marines, or ordnance, or any other branch oi the military service, be made to 
or in any civil branch of the army, navy, marines, or ordnance, them for relief 
or to his wife, or to any person whom he may be liable to main- ^^7®? ^^ 5^^ 
tarn, by admission oi such pensioner, ms wiie, or person, mto pensionera 
the workhouse of any union or parish, it shall be lawful for the into the work- 
guardians of such union, by minute, in the foim in the schedule ^ouse. 
to this Act annexed marked (A) with respect to any pension 
payable at Chelsea Hospital, or payable out of any funds 
mtrusted to the Commissioners of Chelsea Hospital for the 
payment of pensions, and in the form in the schedule to this 
Act marked (B) with respect to any Greenwich out-pensions, 
and in the form in the schedule to this Act marked (C) with 
respect to any other of the before-mentioned pensicms, super- 
annuation, or allowance, to require that the next payment 
which shall become due of such pension or allowance shall be 
made to such guardians, who shall transmit a copy of such 

* For the History of the Board, see Vol. II., chap. 20. 
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miimte, attested by their clerk, at least one month before such 
payment shall become due, and addressed, as to pensions or 
allowances payable at Chelsea Hospital or by the Commissioners 
of the said hospital, to the Secretary of Chelsea Hospital, with 
the words '* Chelsea pension *' written thereon, and as to 
Greenwich out-pensions to the Paymaster-General, Out-pension 
Office, Tower Hill, with the words " Greenwich out-pension 
written thereon, and as to all other the before-mentioned pen- 
sions to the Paymaster-General, Whitehall, London ; and the 
Commissioners of Chelsea Hospital and Her Majesty's Pay- 
master-General respectively shall thereupon, and upon the like 
proof being given as is hereinafter directed with respect to 
assignments, cause payment to be made to such guardians; 
and the said guardians shall thereupon enter upon their minutes 
the nature and amount of relief actually given to such pen- 
sioner, or his wife or other person, and upon application made 
by the said pensioner to the clerk of the said guardians shall 
inform the said pensioner of the amount thereof; and the said 
guardians so receiving any pension or allowance shall retain 
and apply so much thereof as will repay the cost of relief 
actually given as aforesaid for the use and indemnity of the 
union or parish, and shall pay the suplus (if any) to the pen- 
sioner or person entitled thereto ; and upon the receipt of any 
such minute as aforesaid the payment of the pension or other 
allowance mentioned therein snail be suspended until sufficient 
proof shall have been given to entitle the guardians named in 
such minute to receive the money thereby required to be paid 
to them ; provided that where such reUef shall not be given to 
the pensioner himself the said guardians, before transmitting 
any such minute as aforesaid, shall obtain satisfactory proof 
that the person to whom such relief shall be given is the lawful 
wife of the said pensioner, or a person whom such pensioner is 
by law Uable to maintain, which proof shall also be entered 
upon the minutes of the said Board of Guardians. 

Authorizing When any pensioner, or person entitled to or in receipt of ^ ^^ ^i" 

assigument of any pension or other allowance as aforesaid, shall apply for °' ' *®^ 
ce^^(^8 temporary relief to the guardians of any union or parish in 
England or Ireland, or to the churchwardens or ovei'seers of 
any parish in which the administration of the relief of the poor 
has not been directed to be governed by a Board of Guardians, 
or not situate within any union, so long only as such parish is 
not governed by such guardians, nor situate within any union, 
or to the heritors and kirk session hi Scotland, or shall receive 
reUef from the said guardians, churchwardens and overseers, or 
heritors and kirk session, it shall be lawful for the said guardians, 
or churchwardens and overseers of the poor, and heritors and 
kirk session, but not compulsory upon them, to grant such relief 
in such case, or in the event of any pensioner receiving relief 
without previous application on his part, and to require the 
pensioner applying lor or receiving the same to assign to them 
respectively nis next quarterly payment of pension or other 
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allowance, to the intent that such guardians, or churchwardens 
and overseers, or heritors and kirk session respectively, may 
receive the same, and retaiQ for the use of the said union or 
parish so much thereof as shall have been by them respectively 
advanced for the temporary relief of such pensioner, or of his 
wife or family residing with him in such union or parish ; and 
every assignment to be made of any such pension or other 
allowance for the purposes and according to the tenor of this 
Act shall be exempt from stamp duty, and shall, as to any 
pensions payable at Chelsea Hospital or by the Commissioners 
thereof, be in the form set out in the schedule to this Act 
marked (D), and as to Greenwich out-pensions in the form 
set out in the schedule to this Act marked (E), and as to all 
other the before-mentioned pensions and allowances payable 
by Her Majesty's Paymaster-General in the form set out in the 
schedule to this Act marked (EE) ; and every assignment shall 
be certified by the chairman and clerk of the said union at 
some meeting of the Board of Guardians, or by a churchwarden 
or overseer of such parish, or one of the heritors, and shall be 
attested by one of Her Majesty's justices of the peace ; and 
every such assignment shall be transmitted, within seven days 
after the same shall have been executed, and at least one month 
before the payment thereon shall become due, under cover, 
addressed, as to pensions payable at Chelsea Hospital or by the 
Commissioners oi the said hospital, to the Secretary of Chelsea 
Hospital, with the words " Chelsea pensioner '^ written thereon, 
and with re'spect to naval pensions to the Paymaster-General, 
Out-pension Office, Tower Hill, with the words " Greenwich 
out-pension " written thereon, and as to all other the before- 
mentioned pensions, to the Paymaster-General, Whitehall, 
London, who shall thereupon respectively cause the payment 
thereof to be made to the said guardians of the union or parish, 
or to the churchwardens and overseers of the poor of the 
parish, or to the overseers of the poor alone where there are 
no churchwardens, or heritors and kirk session, for whose 
security the assignment shall have been made, in the same 
manner as the said payment would have been made to the 
person assigning the same if no such assignment had been 
made ; and such guardians, or churchwardens and overseers, or 
heritors and kirk session, are hereby authorized to receive the 
same, and to retain thereout, for the use of the said imion or 
parish, so much as shall have been advanced and paid on security 
thereof; and the said guardians, churchwardens and overseers, 
or heritors and kirk session respectively, shall keep an acount in 
writing of the smn or sums so advanced, and also, immediately 
upon the receipt of the said pension, shall pay the residue 
thereof (if any) to the pensioner by whom such assignment 
shall have been made ; and if any question shall arise between 
the pensioner making any such assignment, and the guardians, 
or cnurchwardens and overseers of the poor, or heritors and 
kirk session, receiving the same, touching the amoimt which 
shall be due and payable to them respectively by virtue of any 
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BTich assignment, the same shall be determined in a summary 
way by one of Her Majesty's justices of the peace, and his 
order and determination therein shall be final and conclusive : 
Provided always, that no such assignment shall entitle the said 
guardians, or churchwardens and overseers, or heritors and 
kirk session, to whom the same shall be made, to receive the 
pension or allowance purporting to be thereby assigned, if the 
same shall not have been transmitted within seven days after 
the same shall have been executed, if the party assigning the 
same shall die before the time when such pension would have 
become payable to him, as if no such assignment thereof had 
been made : Provided also, that all assignments not made in 
conformity with the provisions of this Act shall be null and 
void. 

Anthorizing When any pensioner or other person entitled to or in receipt 2 & 3 Vic 

justices to of g^™ army, naval, or other pension or allowance as aforesaid, ®- ^^> *®^- 

iregpecting shall leave his wiie or family m any union or parish, or snail 

pensions in Suffer them to become chargeable to any union or parish, it 

certain cases, ghall be lawful for two or more of Her Majesty's justices of the 

peace for the county or place in which such union or parish is 

situate, upon complaint thereof made on oath to them by any 

one or more of the guardians of any such union or parish, or 

any one of the churchwardens and overseers of the poor of 

such parish where no union or Board of Guardians is established, 

or by the reUeving officer of such union or parish, or the heritors 

and kirk session in Scotland, and upon due and satisfactory 

{)roof being given to the said magistrates that the person so 
eft is the lawful wife of the said pensioner, or the lawful 
child (as the case may be), by order under their hands and 
seals, as to army pensions payable at Chelsea Hospital or by 
the Commissioners thereof in the form set out in the schedule 
to this Act marked (F), and as to Greenwich out-pensions in 
the form set out in the schedule to this Act marked (G), and as 
to all other the before-mentioned pensions and allowances 
payable by Her Majesty^s Paymastei>General in the form set 
out in the schedule to this Act marked (H), to direct that one 
half of the next payment which shall become due of such 
pension or other allowance, in case it shall be the wife or one 
child only who shall have been so left or suffered to become 
chargeable, or two thirds thereof in case a wife and child, 
whether his own or a step-child, or two or more children, shall 
have been left or suffered to become chargeable, shall be made 
to the guardians of such union or parish, or to the church- 
wardens and overseers of the poor of the parish, or heritors 
and kirk session, to which such wife or family shall hav^ 
become chargeable ; and such guardians or churchwardens and 
overseers of the poor, or heritors and kirk session, shall transmit 
or cause to be transmitted such order as to such army pensions 
as aforesaid to the Commissioners for the affairs of the Royal 
Hospital at Chelsea, and with respect to such naval and other 

Eensions as aforesaid to the Paymaster-General Whitehall, 
london, in like manner and within the like period as any 
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assignment is herein-before directed to be transmitted, which 
said Commissioners of Chelsea Hospital and Her Majesty's 
Paymaster-General respectively shaD thereupon, and upon 
sufficient proof being given to their satisfaction respectively 
that the person whose pension shall be directed to be paid 
shall have been living when the same has become payable, and 
would have been entitled to receive the same if no such order 
had been made, cause the said payment of one moiety or two 
thirds, as the case may be, to be made to the said guardians of 
the union, or churchwardens and overseers of the poor of the 
parish, or heritors and kirk session, for whose security such 
order shall have been made; and the guardians or church- 
wardens and overseers of the poor, or heritors and kirk session, 
receiving any such pension by virtue of any such order, shall 
retain and apply the same, or so much thereof as shall Ifttve 
been actuallv expended for the purposes aforesaid, for the use 
and indemnity of the said union or parish, and shall pay the 
overplus (if any there shall be), to the pensioner or person 
entitled thereto; and upon the receipt ot any such order as 
aforesaid by which the pension to be mentioned therein shall 
be directed to be paid as aforesaid, the payment thereof shall 
be suspended until sufficient proof, by the personal appearance 
• of the pensioner before the collector of excise, or in such other 
manner as shall be directed by the Lords and others Commis- 
sioners of Chelsea Hospital, or Paymaster-General, shall have 
been given, to entitle the said guardians or churchwardens and 
overseers of the poor of the parish in such order named, or 
heritors and kirk session, to receive the money thereby directed 
to be paid to them ; and upon the like proo^ the other moiety 
or one third, as the case may be, of the quarterly payment of 
the said pension shall be paid by the Commissioners of Chelsea 
Hospital and Her Majesty s Paymaster-General respectively to 
the pensioner entitled thereto, upon his own receipt : Provided 
that in all cases where it shall be made to appear to the said 
justices that the woman relieved or to be reheved as the wife 
of the said pensioner shall be notoriously proffigate, or cohabit- 
ing with any other person than her said husband, it shall be 
lawful for the said justices and they are hereby required to 
refuse making any order with respect to the payment of the 
said pension. 

"^ct., " And whereas by an Act passed in the eleventh year of the When officers 

■^- ^' reign of His late Majesty King George IV., to amend and con- ?r*®*°^®^ 
sohdate the laws relating to the pay of the Boval Navy, power lunaST their 
is vested in the Commissioners for executing the office of^ Lord pensions pay- 
High Admiral to direct pensions payable to the officers and *¥® *o^^e"f 
seamen of the Royal Navy, and to the officers of marines and ^^^' 
to marines, who shall become lunatic, or so much of such pen- 
sions as the said Commissioners shall think fit, to be disposed 
of in the maintenance of such lunatic persons, and it is expe- 
dient that such power should be extended to the pensions, 
superannuations, and other allowances made to persons for 
services in the civil departments of the navy *' ; be it therefore 



44 



PART I. — WAR OFFICE. 



enacted and declared, that in all cases when any such persons 
as last mentioned are or shall become lunatic, such pensions, 
superannuations, or other allowances, or so much thereof as the 
said Commissioners for executing the office of Lord High 
Admiral shall deem expedient, shall and may be paid by the 
Paymaster-General to the wife, relative, or other person having 
the care and maintenance of the lunatic, to be applied towards 
his support; and the receipt of the wife, relative, or other 
person as aforesaid to whom the same shall be so paid shall be 
a sufficient discharge to the said Paymaster-General for the 



same. 



Orders and 
assigmnentB 
relating to the 
same quarter's 
pension to be 
paid according 
to priority of 
dates. 



To prevent 

firaudsin 

assignments. 




If it shall happen that the minute of any Board of Guardians, ^ & 3 Vic 
and any assignment by the person entitled, and any order of°' *^^ 
justices relating to the same pension, or any two of such 
instruments, shall, as to such army pensions, be received at 
Chelsea Hospital, and as to such Greenwich out-pensions be 
received at the Pension Office, Tower Hill, London, or as to 
any other of such pensions or other allowance as aforesaid be 
received at the office of the Paymaster-General at Whitehall, 
in any one quarter, the Commissioners of Chelsea Hospital or 
Her Majesty's Paymaster-General respectively shall pay the 
quarter's pension upon such one of the said respective instru- 
ments as shall have been first executed according to the date 
thereof, and duly transmitted, so as enable the Commissioners 
and Her Majesty's Paymaster-Geneitil respectively, according 
to their usual course of forwarding the receipts for quarterly 
pensions, to confer such priority ; and in the event of any such 
instruments being dated and received the same day, then a 
proportionate part of the pension to which such instruments 
relate shall be paid upon every or each of the said instriunents. 

" And whereas great frauds have been practised, and exor- Ibid, sec. 
bitant and usurious interest obtained from pensioners, upon 
assignments made under colour of the said Act of the fifty- 
ninth year of the reign of His said late Majesty King George 
the Third, and according to the form set out in the said Act, 
although the money advanced thereon has not been advanced 
out of parish funds, nor to reimburse a parish for reUef given to 
the prisoner by the churchwardens and overseers": be it there- 
■ fore enacted, that if any person entitled to pension or other 
allowance shall assign or aid or assist in making an assignment 
thereof, or of any quarterly or other payment thereof, to any 
person or persons whatsoever, except to the guardians of any 
lanion or parish, or to the churchwardens and overseers of the 
poor of the parish wherein such pensioner resides, or to the 
heritors and kirk session of any place in Scotland where such 
pensioner resides, and except for relief granted out of the fiinds 
of such union, parish, or townland to such pensioner, or his 
wife or family residing with him in such parish, it shall be 
lawful for the Lords and others Commissioners of Chelsea 
Hospital, so far as relates to army or other pensions payable by 
such Commissioners, and for the Lord High Admiral, or Com- 
missioners for executing the office of Lord High Admiral, with 
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respect to naval and marine pengions or other allowance, imme- 
diately to take away the pension from the person so offending, 
or to suspend for any definite period the future payments 
thereof; and if any person or persons shall procure or induce a 
pensioner to make or aid or assist him in making any assign- 
ment of pension, superannuation, or other allowance as aforesaid, 
to any person or persons other than the guardians of any union 
or parish as aforesaid, or the churchwardens and overseers of 
the parish wherein such pensioner resides, or any heritors and 
kirk session in Scotland as aforesaid, or shall make or- aid or 
assist in making any assignment which shall not be given by 
the said pensioner or person entitled to other allowance as 
aforesaid, and received by the said guardians, paiish officers, 
or heritors and kirk session as a security for relief given or 
money granted or advanced out of the funds of such union, 
parish, townland, or place, and for reimbursing the guardians, 
churchwardens and overseers, or heritors and kirk session 
advancing the same, or shall receive or accept as payment or 
security for money or for goods advanced or agreed to be 
advanced to or lent or given to any such pensioner or person 
entitled as aforesaid, or shall demand or charge any interest or 
pecuniary or other compensation for advancing money upon 
any pension or other allowance so assigned or taken, or pre- 
tended to be assigned or taken, such person or persons shall for 
every such offence be deemed guilty of a misdemeanor, and 
^ shall upon every conviction thereof be punished by such fine or 

imprisonment, or both, as the court before which such person or 
persons shall be convicted shall adjudge. 

3 "^cfc., If any person shall forge or counterfeit or alter, or cause or The forging 

, aeo. 9. procure to be forged, counterfeited, or altered, or knowingly documents 
and willingly act, aid, or assist in forging, counterfeiting, or ^'^^* 
altering, any minute, copy of minute, assignment of pension, 
superannuation, or other allowance as aforesaid, order, certifi- 
cate, receipt, document, or authority whatsoever relating to or 
in anywise concerning the claiming or obtaining payment of 
any pension money or other allowance as aforesaid, or shall 
utter or publish as true, or knowingly and willingly act, aid, or 
assist in uttering or publishing as true, knowing the same to be 
forged, counterfeited, or altered, any such minute, copy, assign- 
ment, order, certificate, receipt, document, or authority relatmg 
to or anywise concerning the claiming or obtaining payment of 
any pension money or other allowance as aforesaid^ or the name 
of any pensioner, justice of the peace, guardian, parish officer, 
or other officer, or any other person authorized, or supposed or 
purporting to be authorized, to sign any such minute, copy, 
assignment, order, certificate, receipt, document, or authority, 
with intent or in order to obtain, or to enable any other person 
to obtain, the payment of any such pension or pension money 
or other allowance as aforesaid from the Commissioners of 
Chelsea Hospital or Her Majesty's Paymaster-General respec- 
tively, or from any officer, under officer, clerk, or servant of the 
said Commissioners of Chelsea Hospital or of Her Majesty's 
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Paymaster-General respectively, or from any person authorized 
or supposed to be autnoiized to pay any pension or pension 
money or other allowance as aforesaid, every such person so 
offending shall be guilty of felony, and shall and may be trans- 
ported for such term oi years, or suffer such other punishment, 
as the coiui; before which such person or persons shall be 
convicted shall adjudge 
Definition of The term ** parish" shall extend, wherever the context shall 2 & 3 Vid 

" parisli-" 80 require, to all places separately maintaining their own poor. ^- ^^* ^^' 

The 9th Vic, c. 10, sec. 4, repealed so much of the 7 Geo. IV., 9 Vict., c. 
c. 16, as related to the payment and management of the out-^®^*^- 
pensioners^ thereof, and this section is unrepealed. 
Secretary-at' The 19 & 20 Vict., c. 15, which received the Royal Assent 
War to Pegu* qjj the 11th April 1856, regulates the payment of out-pensions, 
of out^n^ ^^^ *^® provisions of the Act, are as follows : — 

sioners. By the 2nd section, the Secretary at War is authorized ^^ *^ ^ ^ 

to make such rules and regulations for the management and ' * ^ ' 
payment of the Chelsea and Greenwich out-pensioners, whether 
residing in the United Kingdom or elsewhere, as shall appear 
Aooounts to ' *o ^^^™ ^®st calculated for their and the pubHc advantage, and 
be audited as upon the production of such proof of title to pension as he may 
Army effective consider necessary. 
Bervices. ^ payments made by the said Secretary at War to or on Ihid, sec. 

accoimt of the pensioners aforesaid, and the expenses of every 
NotMng to description connected with their management and payment, 
interfere with shall be audited and passed in the same manner as the accounts 
P^®?* y^}^^ of the Army effective sei-vices are now audited and passed, 
and CheUea Nothing in this Act contained shall be held to interfere with l^^t 8«c. 

Hospital as to the powers of the Lord High Admiral or the Lords Com- 
granting, &c., missioners of the Admiralty and the Commissioners of (Jhelsea 
o^ pensions, jj^gpi^l respectively, in regard to granting, increasing, reducing, 
suspending, taking away, or restoring of pension, or to abridge. 
Penalty for "take away, or interfere with any power, authority, or duty of 
fraudare- the said Lord High Admiral or Commissioners respectively, 
specting pen- other than by this Act is expressly provided. 

Bions. ^^y. person guilty of fradulently receiving or endeavouring JW<?, sec 

to receive pension money, or money in the nature of pension, 
from the Secretary-at-War, or from any officer or person 
employed or authorized to pay pensions, shall upon conviction 
be subjected to the same pams and penalties as are prescribed 
by law in the cases of frauds committecl or attempted to be 
Power to re- committed upon the Commissioners of Chelsea Hospital, the 
store pensions Lord High Admiral or the Commissioners of the Admiralty, the 
TOiwionOTT Treasurer of the Navy, and the Paymaster-General, 
convicted of The Secretary-at-War, with the concurrence of the Lord ^^^ ^^' 

fe^onj. High Admiral or the Lords Commissioners of the Admiralty, 

may restore any Greenwich pensioner who shall have been 
convicted of felony, and thereby shall have forfeited his pension, 
either to his original pension or to any less rate of pension. 

Sections 7 to 10 inclusive will be found printed in pages 
133andl34,;?05/. 

^ As to enrolled pensioners, see Yol. I., p. 397. 
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($.) As to the Prize Funds. ^ 



The Statute Law as affecting the rights of the Army to 
" Prize Money," is printed in Army Statute Law, pp. 124, 125, 
posL A reference should also be made to 39 & 40 Vict., c. 36, 
as to Prize under the Customs Act. The following provisions 
relate to unclaimed and forfeited Prize Money : — 
The 11 & 12 Vict., o. 55, enacts— 

L2 Tict., Whereas the sum of 100,000/. three per centimi Consolidated "V^eatmg Aimj 

■®®'^* Bank Annuities, aiisen from unclaimea and forfeited shares off^^^^^^ 
Army Prize Money, is now standing in an accoimt in the books Paymaeter- 
of tne Governor and company of the Bank of England, in the G^ene^al and 
names of the Right Honourable Thomas Babington Macaulay, ?S^®^^vJ 
Her Majesty's Paymaster-General, and William George tii^e iJing, 
Anderson, Esquire, accountant in the oflSce of Her Majesty's 
Paymaster-General : and whereas it is expedient to vest the 
said Stock in the Paymaster-General and the Secretary at War 
for the time being, subject to the direction of the Commis- 
sioners of Chelsea Hospital : be it therefore enacted, that 
there shall be opened an account in the books of the Governor 
and Company of the Bank of England, to be intituled The 
Stock Account of the Paymaster-General and Secretary at 
War, as trustees for the Army Prize Fund, and such account 
shall be a public account ; and upon the death, resignation, or 
removal of both or either of them the said Paymaster-General 
and Secretary at War for the time being, and upon the appoint- 
ment of their or his successors or successor, the balance of the 
said account shall vest in the then Paymaster-General and 
Secretary at War jointly, and when and so long as the office 
of one only of them the said Paymaster-General and Secretary 
at War shall be vacant, the said balance shall vest in the other 
of them the said Paymaster-General or Secretary at War for 
the time being, without any transfer or Act in any of the cases 
aforesaid. 

wc. 8. The said sum of 100,000/. three per centum Consolidated -^.b to transfer 

Bank Annuities standing in the names of the said Thomas ^^ *^^® Stock. 
Babington Macaulay and William George Anderson shall stand 
transferred to the said account, so that the same may be held 
by the said Paymaster-General and Secretary at War, subject 
nevertheless to the direction of the said Commissioners of 
Chelsea Hospital as to the application thereof; and the said 
Thomas Babmgton Macaulay and William George Anderson 
respectively are hereby released from all claim whatsoever on 
account of the said Stock, or anything heretofore done in 
relation to the same. 

•ec. 9. • It shall be lawful for the said Paymaster-General and Power to 

Secretaiy at War, and during the vacancy of the office ^^^^^"^f^^^ 
either of them then for the other of them the Paymaster- pxipcha^ or' 
General or Secretary at War for the time being, by letter of sale of Stock, 
Attorney duly executed and attested as is required by Law, to »nd fop receipt 
authorize all or any of the cashiers of the Bank of England ° ^ 

1 As to the History of Army Prize, see Vol. II., p. 191, and seq. 
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from time to time to sell and transfer all or any part of the 
stock for the time being standing on the account hereinbefore 
authorized to be opened, and to purchase stock on the said 
account, and to receive the dividends due and to become due 
on stock standing in the said accounts, and by the said letters 
of attorney, or by writing under their or his hands or hand, to 
direct the appUcation of the moneys to be received in respect of 
Power of such sales and dividends ; and every such power of Attorney 
Attorney shall be exempted from stamp duty, and it shall not be 
SlmS^du^? necessary for the Governor and Company or the said cashiers 
to require any evidence of the direction of the Commissioners 
of Chelsea Hospital as to the matters so authorized by such 
lettere of Attorney and directions of the said Paymaster- 
General and Secretary at War, or during the vacancy of the 
office of either of them, by such letters of Attorney and 
directions of the other of them the Paymaster-General or 
Secretary at War for tiie time being. 



Drouly 
Officers' 
Widows 
Fund. 



Transferor 
the Fund. 



Nature of the 
Account. 



Death of 
Officer. 



(r.) The Drouly Prize Fund.^ 

John Drouly, Esq., late a Colonel in His Majesty's Army and l & 2 T 
^ Governor of Cowes Castle, in the Isle of Wignt, who died on ©• ^9, « 
the 11th of September 1818, by his will and codicil, in the terms 
hereto annexed, bequeathed to the Secretary at War and Pay- 
master of the Forces for the time being the sum of 10,000Z., 
31. per cent, reduced bank annuities, upon trust to be by them 
appHed in payment of certain annuities to officers' widows. 
For rendering it unnecessary to transfer the funds of the said 
Drouly Charity on every change in the occupation of the 
office of the Secretary at War or of the Paymaster-General, and 
for keeping the said funds apart from other fimds under their 
control, the 1 & 2 Vict., c. 89, enacts that there should be raised 
an account in the books of the said Governor and Company of 
the Bank of England, and such account should be entitled 
"The Stock Account of the Secretary at War and the Pay- 
master-General, as trustees under the will of the late Colonel 
John Drouly"; and the said sum of 10,000/., 31. per cent, 
reduced bank annuities, standing in the books of the Governor 
and Company of the Bank of England in the names of the Right 
Honourable Henry John Viscount J'almerston and the Right 
Honourable Charles Long, should stand transferred to the said 
account, subject to the trusts of the said will, and thenceforth the 
said account should be a pubhc account ; and upon the death, 
resignation, or removal of either of them the said Secretary ait 
War and Paymaster-General for the time being, and until the 
appointment of his successor, the balance of the said account 
should vest in the other of them, but upon every such appoint- 
ment the said balance should again vest jointly in the then 
Secretary at War and Paymaster-General ; and in the case of 

^ Another fund is held in trust bj the Faymaster-G-eneral for the Chelsea 
Commissiojiers. 
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the death of any such Secretary at War or Paymaster-General 
such balance shall not constitute assets of the deceased, nor be 
in any manner subject to the control of his personal 
representatives. 
^» And with respect to the purchase or sale of any pablic stock Power to 

made in pursuance of the trusts of the will of the said Colonel ^f^^;^^y'^ 
Drouly, standing in the names of the Secretary at War and for purchaae 
Paymaster-General, and with respect to the receipt of the or sale of 
dividends of the said stocks, that the Secretary at War and the l^*^^ ^^^ 
Paymaster-General jointly, may by power of attorney authorize divi<tendB; 
any person to make such purchase or sale of stock on the said 
account, and may by power of attorney authorize any person 
to receive the dividends thereon ; and every such power shall be 
under the hands and seals of the Secretary at War and Pay- 
master-General ; and the execution thereof shall be attested by 
two credible witnesses ; and every such power of attorney shall ^J^^^uT"* 
be exempt from stamp duty. 

Extract from the will of the late Colonel John Drouly. 

** I direct that the said Alexander Fraser, George Ridge, 
senior, and George Ridge, junior, and John Ridge, my said 
Irustees, and the survivor of them, his Executors or Adminis- 
trators, do and shall transfer into the name of the Secretary at 
War and Paymaster-General for the time being the sum of 
10,000/., 3Z. per cent, reduced bank annuities, upon trust to be by 
them appHed in payment of the annuities or yearly sums herein- 
after mentioned ; videUcet, to the widows of officers in the Anny 
who shall be killed or die in the service, and whose yearly 
income shall not exceed the sum of 30/. exclusive of theu* 
annual pensions (that is to say), to the widows of five Captains 
the sum of 25/. each per annum, to the widows of five 
Lieutenants the sum of 20/. per annum each, and to the widows 
of five Comets or Ensigns the sum of 15/. per annum each; 
the nominations to be made by the Secretary at War and the 
Paymaster-General for the time being, subject to His Majesty's 
approbation.'* 

Extra/et from a Codicil to the wiU of the said Colonel John Drouly* 

" Now my intention and meaning is, that the widows of such 
officers as are killed upon service shall upon all occasions have 
preference ; and that in making a selection of proper objects, 
the Secretary at War and Paymaster- General will always keep 
in view that such widows as have most children bom in 
wedlock are to be preferred to those of the same description 
who have fewer in number.*' 
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(«.) The Patriotic Fund (1854).^ 

The Patriotic Fund Act, 1867, contains these enactments :— 

It shall be lawful for Her Majesty, her heirs and successors, 
from time to time, by supplementary commission under the 
Application of royal sign manual, directed to such persons as to Her Majesty, 30 & i 
t^tnotio ]^Qj. ixeirs or successors, seem fit, to authorize and direct the ^' ^®> 
to exi^ng^ Commissioners thereby constituted to apply the Patriotic Fund 
Appropria- and the income and accumulations thereof, or any part or parts 
tions. thereof, subject to the appropriations aforesaid (in such manner 

as any sucn Commission from time to time directs, or, in the 
absence of such direction, or as far as such direction, if any, 
does not extend, as the Commissioners think fit), to the 
purposes and in the order following : 

First, in reHef of widows, aud maintenance, education, 
training, and advancement of children, of soldiers, sea- 
men, and marines of Her Majesty's Army and Navy 
who lost their Kves in battle in the laie war with Russia, 
or in consequence of wounds received in or by or in 
consequence of other casualties sustained in or disease 
contracted in that war : 

Secondly, in maintenance, education, training, and 
advancement of children of soldiers, seamen, and 
marines of Her Majesty^s Army and Navy who have lost 
or hereafter lose their lives in battle in any other war, or 
in consequence of woimds received in or by or in 
consequence of other casualties sustained in or disease 
contracted in any other war : 

Thirdly, in maintenance, education, training, and advance- 
ment of children of other soldiers, seamen, and marines 
of Her Majesty^s Army and Navy who have lost or 
hereafter lose their Kves in the service of the Crown, or 
by or in consequence of casualties sustained or disease 
contracted in the service of the Crown. 

Any supplementary Commission may authorize the Commis- 
sioners acting thereunder, for the better accomplishment of any 
purpose of the Commission, to increase, extend, or make 
Contribution additions to any Royal or other "Charitable Institutions founded Tbid, m 
to Royal, &c. within the United Kingdom for any of the pm'poses for or 
Institutions. ^Q^g^r^ig which imder the preceding section the Commissioners 
have power to apply the Patriotic Fund or the accumulations 
thereof or of any part thereof. 

Any supplementary Commission may direct that the First 

Lord of the Admiralty and the Secretary of State for War and 

the Paymaster-General shall be the trustees of the Patriotic ibid, st 

Official trus- Fund, in trust to support the appropriations in such Commission 

tees of Fund, gp^cified, and subject thereto m trust for any purposes therein 

specified in conformity with the provisions of this Act. 

1 As to the history of this fund, Vol. II., p. 545. 
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If by any gupplementary Commission the First Lord of the 
y.^^ Admiralty and the Secretary of State for War and the Pay- 
5. 9. ' master-General are constituted the trustees of the Patriotic Vesting of 
Fund, then any real or personal property conveyed to orprop«i?Fui 
acquired by them (who are in this Act referred to as the official *f^*^* ^"^' 
trustees of the Patriotic Fimd) in the capacity of trustees of "^ 
the Patriotic Fund shall vest^ in them as such, and the same 
shall go to and be held by their successors in office for the time 
being, without any conveyance or assignment. 

The Governor and Company of the Bank of England shall, 
when required by the official trustees of the Patriotic Fimd, 
open and keep all accounts of annuities, stocks, funds, and Accounts in 
1^- secuiities belonging to the Patriotic i^'und, and standing in the official titles, 
books of the said Governor and Company, as the accoimts of 
the First Lord of the Admiralty and the Secretary of State for 
War and the Paymaster-General for the time being (by their 
official titles) ex parte the Patriotic Fund : and all interest and 
dividends accruing on such annuities, stocks, funds, and 
securities shall, from time to time without any further authority 
or direction than this Act, be received by the said Governor 
and Company, and shall "be carried by them to the cash accoimt 
of the Paymaster-General in their books. 

. 11 The production to the Governor and Company of the Bank Transfer for 

of England, or to any other body, or to any person, of this Act, present 
and of the first supplementary Commission thereunder, consti- ^cunties to 
tuting the First Lord of the Admiralty and the Secretary of officiaf 
State for War and the Paymaster-General the trustees of the trustees. 
Patriotic Fund, and of a direction of the Commissioners of the 
Patriotic Fund in writing, signed by their secretary, shall be 
sufficient authority to such Governor and Company, body or 
person, for the transfer forthwith after the issuing of such 
Commission to the account of the First Lord of the Admiralty 
and the Secretary of State for War and the Paymaster-General 
for the time being, ex parte the Patriotic Fund, of all annuities, 
stocks, funds, or securities belonging to the Patriotic Fund at 
the issuing of such Commission, and specified in such direction; 
and the said Governor and Company and every such body or 
person are and is hereby indemnified in respect of the transfer 
made in accordance with such direction. 

J. 12 All securities from time to time belonging to the Patriotic I>epo8it oi 

Fund, and not standing in the books of the Governor and ^XoT ™ 
Company of the Bank of England, shall be deposited in the England. 
Bank of England for the credit and at the disposal of the 
official trustees of the Patriotic Fund; and all interest and 
dividends accruing on such securities shall from time to time, 
under the authority and direction of the official trustees of the 
Patriotic Fund, be received by the said Governor and Company, 

^ The Hospitals vested in the Commissioners are not exempt from Land Tax, 
not being in the occupation of the Crown. See Colchester v. Kewnej, 2 L.E. (Exch.) , 
p. 253. 
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and shall be carried by them to thel^cash account of the Pay- 
master-General in their books. 
Bs^Tto be ^^ ^^^^ ^^ ^^y time^ imder the authority and direction of 30 & 81 

carried to the official trustees of the Patriotic Fund, of any annuities, ^- ^®» * 
account of stocks, fimds, or securities for the time being standing to the 
Gm^**^ account of the official trustees of the Patriotic Fund in the 
books of the Governor and Company oi the Bank of England, 
and on sale at any time, under the like authority and direction, 
of any securities belonging to the Patriotic Fund deposited in 
the Bank of England, the proceeds of sale shall be received by 
the said Governor and Company, and shall be carried by them 
to the cash account of the Paymaster-General in their books. 
Separate cash Any cash for the time being in the hands of the Pay- Ibid, » 
«5count by master- General belonging to the Patriotic Fund shall be 

Fayxnaster- -i. x j. ' - ' i. ^ 

GeneraL camed to a separate account m nis books. 

Actions, Ac. fhe official trustees of the Patriotic Fund may institute or Ibid, b< 

offi^l *^^^^ defend any action or suit relative to any lands contracted to be 
trustees. purchased or taken for the purposes of the Patriotic Fund, and 
may institute any action of ejectment or other action or any 
suit for recovering possession of any lands vested in them or 
purchased for the Patriotic Fiuid, and may distrain or sue for 
any arrears of rent due in respect thereof, and may institute 
any action or suit in respect of any trespass or encroachment 
committed thereon or damage done thereto, or any other action 
or suit in respect thereof, and may defend any action or suit in 
respect thereof, and may institute and prosecute any action, 
suit, or proceeding, civil or criminal, concerning property 
belonging to the Patriotic Fund ; and in every action, suit, or 

?roceeding they may be styled the official trustees of the 
atriotic Fimd, without more; and any such action, suit, or 
{)roceeding shall not be affected by any change in the persons 
or the time being holding the offices of First Lord of the 

Admiralty and Secretary of State for War and Paymaster- 
General, or either of them. 
S^leof official jj^ deeds, powers of attorney, and other instruments the Ihid,K 
deeds, &c. official trustees of the Patriotic Fund may be so styled without 

the names or name of them or either of them being expressed, 
iuditof The accounts of the receipts and expenditure of the Ibid, ae 

accounts. Patriotic Fund shall be audited by such persons and in such 

manner as the Commissioners of Her Majesty's Treasury from 

time to time direct. 
Secretary and Any Supplementary Commission may authorize the Com- Ibid, sc 
clerks, &c. missioners acting thereunder to employ a secretary and clerks 

at salaries, the same, with other proper expenses, to be paid 

out of the Patriotic Fund. 
Pensions and Jt shall be lawful for Her Majesty, her heirs and successors, ^^» ^ 
aUo^nce. from time to time, by Warrant ynder the royal sign manual, 

on the submission of the Commissioners of the Patriotic Fund, 



I 



^ As to similar powers see Ordnance Law, pp. 5 & 87. In Harris v. Duke of 
jGambridge (the plaintiff suing the Commissioners for wrongful dlBmissal), the action 
was stay^ by demurrer. Vol. 23 M.S. Cases p. 131. 
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to award to any person who has been employed by the Com- 
missioners of the Patriotic Fimd, acting under the original or 
any supplementary Commission, such pension or retiid ngallow- 
ance as to Her Majesty, her heirs or successors, seems fit, to 
be paid out of the Patriotic Fund. 
L Vict., -^1^ rights of nomination to schools or institutions possessed Exerciae of 
BO. 20/ by the Commissioners acting imder the original Commission, or ^mination to 
by the executive committee of those Commissioners and for the schools, Ac. 
tune being exerciseable, and all powers relative thereto, may 
be exercised by the Commissioners for the time being acting 
under any supplementary Commission, or by the executive 
committee of those Commissioners, as any supplementary 
Commission directs ; and in the event of the original and any 
supplementary Commission being superseded, or of the 
discontinuance of the Commissioners under any supplementary 
Commission, or of a reduction of the number of those Com- 
missioners below twelve, then the same may be exercised by 
such person or persons as Her Majesty, her heirs or successors, 
from time to tune, by Warrant under the royal sign manual, 
is or are pleased to direct. 
c. 21. Any supplementary Commission may direct that the fun(l l^odriguea! 
known as the Rodriguez Fund i^hall be appUed for the same or ^^^ 
tne like pui'poses as the Patriotic Fund, ancj. the sauae gihaU be 
appUed accordingly. 

Appropriations of Patriotic Fund {except for Victoria Asylum 

and Boys School). 

1. The sum of 2,500/. sterling invested in the purchase 
of 2,747/. 5«. Id. new 3/. per centum in the names of 
Lord Colchester and Lieutenant-Colonel James Lindsay and of 
WilHam Hillyar and Hany Lord Richards, and held under the 
truats, declared by a deed poll of the 9th day of February 
1857, to secure in perpetuity, on the nomination of the Royal 
Commissioners, the admission of 13 boys, sons of soldiei^a, 
sailors, or marines of Her Majesty's service, into the Royal 
Naval and Military Free School at Devonport. 

2. The sum of 2,500Z. sterling invested in the purchase of 
2,747/. 5^. Id. new 3/. per centum in the names of the 
said Lord Colchester and Lieutenant-Colonel James Lindsay 
and the Reverend Joshua WooUey, LL.D., and Captain 
Andrew Rogers Savage, Royal Marine Artillery, and held 
under the trusts, declared by a deed poll of the 18th day 
of February, 1857, to secure in perpetuity, on the nomination 
of the Royal Commissioners, the admission of 11 boys, the sons 
of soldiers, sailors, or marines of Her Majesty's service, into 
the Royal Seamen and Marines Orphan School, Portsea. 

3. The sum of 25,000/. paid to the Governors of Wellington 
College, upon an agreement confirmed by a byelaw of the said 
Governors of the 27th day of February, 1857, to secure in 
perpetuity, on the nomination of the said Royal Commissioners, 
the admission of 18 boys, children of deceased commissioned 
ofiicers in Her Majesty's Army, in the said College. 
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4. The sum of 1,000Z. paid to the treasurer of the Cam- 
bridge Asylum at Kingston-on-Thames towards bifilding, and 
2,00OZ. sterling invested in the purchare of 2,116Z. 8«. Id. 
new 3/. per centum in the names of the said Lord 
Colchester and Lieutenant-Colonel James Lindsay and James 
Liddell and George Tempest Eowland, and held under the 
trusts, declared by a deed poll of the 3rd day of September, 
1857, to secure in perpetuity, on the nomination of the said 
Royal Commissioners, the admission of five women, widows of 
soldiers, into the Cambridge Asylum. 

5. The sum of 5,000?. sterling paid to the treasurer of the 
Royal Naval Female School at St. Margaiet's, Isleworth, for 
the general purposes of the institution, and held under an 
indenture or deed of covenant of the 16th day of April 1857, 
to secure in perpetuity, on the nomination of the said Royal 
Commissioners, the admission of five pupils into the said Royal 
Naval Female School upon the terms and conditions mentioned 
in the said indenture. 

6. The sum of 8,000/. sterling paid to the Royal Naval 
School, New Cross, for the general purposes of the institution, 
imder the sanction of ParUament, to secure the admission in 
perpetuity, on the nomination of the said Royal Commissioners, 
of seven pupils, sons of naval or marine officers, upon the 
terms and conditions specified in the 23 & 24 Vict., c. 104 (local 
and personal). 

Rodriguez Fund, 

9tk Item. — It is my will that, out of the proceeds of the 
revenues, rents or sales of my real and personal property, as 
also the sums existing in money, after paying the testamentary 
expenses incurred, the net balance should be appHed to the 
succour of the famiHes of English subjects wounded or dying 
in the wars ; and if any individual who shall be considered 
entitled to this succour shall have no family, than it shall be 
paid to his nearest relation. 

lO^A Item. — ^For the fulfilment of the aforesaid provisions, my 
executors shall remit the said net proceeds to some society in 
EDgland named by them; and my executors will take care 
that no one shall profit by this succour but such as are really 
indigent and necessitous. 

Dated Slst November 1857, 
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{t.) The Begimental Debts Act, 1863. 

V7 Viol,, »pjjg (with the regulations) is printed at p. 162, jpo*^., but the 
opinions'at the foot^ may be usefully consulted as to the res- 
ponsibiKty of the (a) Committee, and of the (6) Secretary of 
State. 



D, p. 14. 1 (a.) In March 1858 the Law Officers wrote upon the provisionB of the old 
Jmw which were re-enacted in this Act as follows ; — 

I. We are clearly of opinion that the Comniittee cannot legally mal^e sale of any 
real estate for any purposes. 

n. We are of opinion that the Secretary for War is not responsihle for the acts 
and defaults of the committee in cases where the committee exceeds its authority. 

We do not think, he is responsible in any case except for what he actually 
receiyes. 

We are of opinion that the remedy of the persons claiming to be entitled to the 
land as heir is against the purchaser from the Committee, and that unless the heir 
will agree to confirm the sale, the Secretary for War should hold any funds which 
are in his hands, and which he is satisfied arises from the sale of real property, for 
the benefit of the purchaser, in the event of the person claiming as heir establish- 
ing his claim against the purchaser. If the person claiming to be the heir will 
confirm the sale, and can satisfy the Secretary for War that he is by the law of 
India heir to the land in question, the Secretary for War might safely pay over to 
him the proceeds of the land. 

We tnink that the Secretary for War can in no case be responsible as an 
executor or trustee for the administration of an officer's estate, if he perform the 
duty imposed upon him, which is simply to hand over the balance which he receives 
to the legal representative, who must undertake the distribution on his own 
responsibility in the ordinary way. 



',p.822, (h.) The War Office Solicitor drew a Memo, on the Act, dated ICth June 1875, 
)ok K, which ended thus : — 

10. The conclusions would appear to be these j — 

That the Secretary of State, if he needs a statutory indemnity from the public 
on the one hand, or the intestate's representatives on the other, must 
observe the directions contained in the Statute. 

That having obserred these, the loss arising from a misapprehension of the 
facts — i.e.f of relationship, &c., to the deceased — must faU on the 
individuals injured thereby, subject always to such relief as the Treasury 
may see fit to give by a grant of money equivalent to the loss. 

That unless he observes the Statute, he makes distribution at his own peril, 
and may be held responsible for any loss resulting from error. 

These queries were submitted by the Treasury Solicitor — 

1. Whether the conclusions in par. 10 are correctly drawn from the Act P 

2 Whether the publication in the " London Gazette," durected by sec. 13, is 

a condition precedent in order to protect the War Department under sec, 

85? and,— 
3. Whether, instead of paying ihe estate of an intestate amongst his next of 

kin according to the Statutes of distribution, the War Department should 

issue (see sec. 16, clause 1) to a gikm-administrator for him to distribute ; 

taking due security. 

The Law Officers, in December 1875, wrote thus : — 

1. We are of opinion that the conclusions drawn by the Solicitor to the War 

Office, in paragraph 10, are correct. 

2. That the publication directed by sec. 13, is a condition precedent to the 

indemmty given to the Secretary of Stat-e by sec. 35. 
8. That the course pointed out in dause 1 of sec. 16 is the course which the 
Secretary of State ought to adopt in future. 
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(t^O As to the Payment of the Fay and Allowances of 

Deceased Persons. 

By the 31 & 32 Vict., c. 90 (which received the Royal 31 & 32 \ 
Assent, 31st July 1868), stating in the Preamble that by several °;^- 
Acts of Parhament power is given to the Commissioners of the *' 

Admiralty and the Secretary of State for War and the Com- 
missioners of Chelsea Hospital to cause to be paid to persons 
who may not have been authorized by law to act as executors 
or administrators of deceased persons, limited sums of money 
due in respect of naval and miHtary services to such deceased 
persons, and that it is expedient to extend the power so given, 
so far as the miUtary service is concerned, and to provide for 
the similar payment of sums due in respect of civil services : — 

These provisions are enacted : — 
Treasury, &c., On the death of any person or persons to whom respectively Thtd, sec. 
S'^pereoM in^ any sum or sums of money not exceeding one hundred pounds 
CM Service niay be payable by a public department -in respect of civil pay 
entitled to or allowances or annuities granted under authority of Parlia- 
looz^ ^^^\ ment, it shall be lawful for me Commissioners of Her Majesty's 
payment Treasury, or for such departments as may be deputed by such 
thereof with- Commissioners to exercise like powers in reference to claims 
out pro- payable upon their orders respectively, on being satisfied of the 
Lettew of expediency of dispensing with Probate or Letters of Administra- 
Administra- tion, to authorize the payment of such sum or sums to such 
tion. person or persons as the said Commissioners or departments may 

consider entitled thereto, without requiring the production of 
Probate or of Letters of Administration, payment to be made 
under such regulations as to the said Commissioners may seem 
fit. 
of^^ersof -"^ ^^® ^^^^ ^^ any civil or mihtary allowances chargeable i**rf, aeo. 
War Depart- to the army votes and of army prize money, the sum, not ex- 
ment as to ceeding one hundred pounds, due at the death of a claimant 
m^ti'to sums ^^y be dealt with by the Se^^retary of State for War, or the 
iinderiooz. Commissioners of Chelsea Hospital, in accordance with the 
enactments already in force m respect to sums of lesser 
amount similarly due. 
Indemnity. Any payment made in pursuance of this Act shall be vaKd ibid, sec. 

against all persons whatever, and all persons acting under its 
provisions shall be absolutely discharged from all Uabil ty in 
respect of any moneys duly paid or appUed by them under this 
Act- 



(v.) Bankruptcy or Insolvency of Officers or Clerks. 

ijjpropriation Where a bankrupt is or has been an officer of the Army or 32 & 83 T 
payof^offi^rs '^^'^^ ^f ^^ officer or clerk, or otherwise employed or engaged ®" ^^' ^^' 
to creditors, in the civil service of the Crown, or is in the enjoyment of any 
pensioji or compensation granted by the Treasury, the trustee 
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fihall receive for distribution amongst the creditors so much of 
the bankrupt's pay, half-pay, salary, emolument, or pension as 
the Coiui, upon the apphcation of the trustee, thinks just and 
reasonable, to be paid m such manner and at such times as the 
Court, with the consent in writing of the chief officer of the 
department under which the pay, half-pay, salary, emolument, 
pension, or compensation is enjoyed, directs.* 



(w.) The Return of Discharged Soldiers, or the Wives of 
Soldiers, to their places of Settlement 

In 1803, these provisions* (still in force) were enacted : — 
Every soldier duly discharged out of any regiment, carrying ^j— eoldier 
his discharge, by the third day at the latest from the date marine, op 
thereof, to the mayor or chief magistrate of the city, town, port, **^r.> ^^ . 
or corporate place nearest to or within fifteen miles from the place ^J^j^e^ 
where he shall have received his discharge, shall receive from within three 
such mayor or chief magistrate a certificate under his hand <^y« *» <^ 
stating the place to which the person so discharged is desirous 4^^^^^'' 
of going, being his home or place of legal settlement, together peokve a oer-. 
with the time to be fixed, not. exceeding ten days for every one tifioate of hi» 
hundred miles, and so in proportion, except for a reasonable ^£ ™®i^ ^^^ 
cause to be expressed in such certificate ; and such person on production 
having and producing to such persons as shall lawftJly demand of which, and 
to see the same such discharge and such certificate as aforesaid, '^^^ ^ 
and being in his route accordingly, both as to time and road, ^hw^iouteto 
shall not by reason of asking reUef be deemed to be a rogue such phice, he 
or vagabond within the meaning of the Acts : Provided always "^ ^®^ f^' 
that every such discharge shall bear the true date, both as to bl>^^i^^' 
the time when and the place where it was given, and shall yagabond. 
express the sum or sums, if any, which were paid to such soldier 
or sailor at such time or place. 
0C. 2. The wife of any non-conmiissioned officer or soldier ordered wives of non- 

for foreign service, making due proof of her not being per- commissioned 
mitted to embark with her husband before the mayor or chief °^^^' 
magistrate of the city, town, port, or corporate place nearest to making'proof 
or within fifteen miles from the place at which the regiment to of not being 
which the said non-commissioned officer or soldier belongs P®^^.*^ 
is ordered to embark, or of any other city, town, port, or ^ij. hul? 
corporate place at which the said regiment shall happen to be bands, shall 
on its march under orders for embarkation, shall receive from ^fcei^® from 
such mayor or chief magistrate a certificate under his hand and maj^^ a 
the corporate seal of such city, town, port, or place, stating the like ce'rtifi^te 
place to which she is desirous of going, bemg her home or of their home 
place of legal settlement, together with the time to be fixed, getS^en/ 

— wliioh will 

1 As to official practice under this Statute, see Vol.11., chap. 16, pars. 103 to 105. ®^*^i*j® *^f"* 
» This is not repealed, but the 86th sec. of the Army Discipline Act 1879, and the v,^ * f^* 
Koyal Warrants for Payment of Travelling Allowances rendered it (practically) Z^TT® ^5 
obsolete. A number of Acts (from 1811 to 1818) relating to aUowances made by Z '^^®^'^» 
parishes to soldiers* wives and fiimilies were repealed by 2 & 3 WilL lY., c. 97. 
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Kew certifi- 
cate may be 
affixed to the 
former in case 
of delay from 
accident or 
sickness. 



Certificates 
from the Ad- 
miralty or 
War Office to 
discharged 
men, &o., shall 
have the same 
effect as cer- 
tificates of 
majors, &c. 



not exceeding ten days for every one hundred miles, and so in 
proportion, except for a reasonable cause to be expressed in 
such certificate ; and such person having and producing to such 
person as shall lawfully demand the same such certificate, and 
being in her route accordingly both as to time and road, shall 
not by reason of ^king relief, be deemed to be a rogue or 
vagabond within the meaning of the Acts. 

In case of accident or sickness duly proved, which shall 43 Geo. 

Erevent the person having such certificate from proceeding on c. 61, u 
is or her jouyney, according to the terms prescribed therein, it 
shall and may be lawful to and for the chief magistrate of any 
other city, town, port, or corporate place, where such person 
shall be or shall arrive, to grant a new certificate, stating there- 
in the true reasons for granting the same, and containing the 
like provisions as are hereinbefore described, and annex the 
same to the former certificate. 

Certificates or passes granted as heretofore fi:om the War Ibid, set 
Office to discharged soldiers, or to the famihes of soldiers, 
serving abroad or lately deceased, to carry them to their 
respective homes, shall have the same effect and force, to all 
intents and purposes whatever, as the certificates herein per- 
mitted to be given by the magistrate as aforesaid ; and that the 
terms of the same maybe extended in each instance which shall 
appear to require it by a new certificate from another magistrate 
in manner hereinbefore mentioned. 



(x.) Bemoval of Troops during Parliamentary Elections.^ 

Notice of When and so often as any election of any member or 10 Vict, 

elections to members to serve in the Commons House of Parliament shall be ■®®' ^ 
the^lerk of appointed to be made, the Clerk of the Crown in Chancery or 
the Crown to other officer making out any new writ for such election shall, 
Secretary at with all convenient speed after making out the said writ, give 
War, &c. notice thereof to the Secretary at War, or in case there shall be 
no Secretary at W^ar, to the person officiating in his stead, who 
shall, at some convenient tune before the day appointed for 
such election, give notice thereof in writiag to the General 
Officer Commanding in each district of Great Britain, who shall 
thereupon give the necessary orders for enforcing the execution 
of this Act in all places Tinder his command.' 

The duty of the military is laid down at p. 12,2^ post. 



i 



^ As to the History of the Act, see. Vol. 1, pp. 195-202. 

3 See the Law Officers* Beports in 1747, 1784, and 1812, on this proTision in the 
8 Geo. II., c. 80, printed in Vol. I., pp< 552 to 556, and Lord Fahnerston's ohserra* 
tions, Vol. 2, p. 709. 
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(^0 Military Savings Banks. ^ 

Some of the provisions of the 22 & 23 Vict., cap. 20, will be 
found printed at pages 122 to 124, post The residue of the 
Act relating to the Secretary at War's office is as follow : — 

VmL, •pijQ moneys deposited in Military or Regimental Savings Deposits to be 
Banks shall be apphed under the said regulations by the officers appjied to 
or persons authorized to receive the same to the payment of §iJur^ amT^' 
such ordinary army services as it may be their duty to defray, payments 
and all sums from . time to time payable to depositors or ^^^ ^^^ o^ 
otherwise under the said regulations for principal and interest ^JJ^inan?'" 
in respect of moneys so deposited under the said Acts, or any services, 
of them, or this Act, or paid into the Bank of England under 
the thirdly hereinbefore mentioned Acts, shall be paid out of 
the grants by ParHament for ordinary army services, 

. 7 It shall be lawful for the Secretary at War from time to Secretary at 

time to authorize, by his warrant, payment out of the moneys ^^^ direct 
•anted for army services, and placed to the account of the moneys to be 
'aymaster-General at the Bank of England, of the amount of paid to the 
the money received and applied for the public sei*vice under Jf^"^* ^^ 
this Act, together with the interest allowed thereon, to the BioneM"fOTth6 
separate account raised Tinder the secondly hereinbefore reduction of 
mentioned Act in the names of the Commissioners for the ^^^ National 
reduction of the National Debt in the books of the Governor ca^^ie^to 
and Company of the Bank of England, and denominated " The the account of 
fund for the Military Savings Banks,^* and in ascertaining the the Military 
amount of which payment is to be so authorized deduction or g*^^' 
allowance shall be made in respect of payments previously made 
to depositors or otherwise in respect of deposits ; and the cashier 
of the Bank of England is hereby required to pay or transfer 
the amount mentioned in every such warrant from the account 
of the Paymaster- General to such separate account accordingly: 
Provided always, that previous to any payment or transfer 
being made as aforesaid to such separate account, the person 
applying for that purpose shall in all cases produce to the 
officer of the last-mentioned Commissioners, at their office in 
London, a warrant from the Secretary at War, stating that the 
money mentioned therein is part of the funds of the MiKtary 
Savings Banks. 

B. 8. The Commissioners for the reduction of the National Debt Investment 

shall cause all the moneys placed to their account, in pursuance ^q^^^ 
of this Act, to be invested from time to time, under such regular 
tions as such Commissioners may direct, in the purchase of any 
bank annuities in their names, and to be carried to the account 
raised in their names under the secondly hereinbefore mentioned 
Act ; and the interest or dividends to arise from time to time 
and become due on any bank annuities purchased under this 
Act or the Acts hereby repealed, or any of them, shall in like 

1 History of, Vol. II., p. 487. 



60 PART I. — WAR OFFICE. 

manner be invested in the purchase of bank annuities; and 
such interest or dividends shall not be subject or Kable to any 
g*^. . taxes, charges, or impositions whatever. 

War may It shall and may be lawful for the Secretary at War, by his 22 & 23 T 

^^d in^^" warrant, to require that, within fourteen days from the day on ^- ^0, sec. 
annuities to which the same is lodged at the office of the Commissioners for 
be transferred the reduction of the National Debt, the whole or any part ol 
p *^^^tOT-°^ the bank annuities standing in the books of the Bank of ■ 
CtmeriL England in the names of such Commissioners and to the 
account aforesaid shall be sold, and the produce thereof paid 
to the account of the Paymaster-General at the Bank of 
England. 

Oommis- It shall and may be lawful for such Commissioners, on the ibid, sec. : 

^iction'of r^q^sition aforesaid of the Secretary at War, to sell from time 

National Debt to time any part of the said bank annuities which may be 

empowered standing in their names in the books of the Bank of England 

to sell. jjj pursuance of the Acts hereby repealed, or any of them, or 

this Act, and the certificate of the Cashier of the Bank of 

England of the money having been placed to the accoimt of 

the Paymaster-General shall be a full and sufficient discharge 

to such Commissioners. 

Aoooiints to An account of the amount of all sums deposited under the jj^^ geo. : 

I^^l^^t'* Acts hereby repealed, or any of them, or this Act, within the 
year ended on the thirty-first day of March preceding, and of 
the amount of aU sums withdrawn during the same period, 
and of the interest allowed upon such deposits, and also of the 
number of accounts open on the said thirty-first day of March, 
with such other pai-ticulars as Her Majestv may be pleased 
from time to time to order, shall be annually prepared by the 
Secretary at War, and rendered to the Commissioners oi Her 
Majesty's Treasury, and shall be laid before both Houses of 
ParUament before the first day of April in every year, if Parlia- 
ment be then sitting, or if Parliament be not sitting, then 
within fourteen days after the next meeting of Parliament ; 
and the gross amount of all moneys received and paid by the 
Commissioners for the reduction of the National Debt, under 
the authority of the said Acts hereby repealed, or afty of them, 
or this Act, prepared up to the fifth day of January in every 
year, shall also oe annually laid before both Houses of PaiHa- 
ment on or before the said first day of April, or within such 
period as aforesaid. 

MiUtaiy The Savings Banks established under the firstly herein- j^^ a^ 

SavingsBanks before recited Act, and to be established or continued under 

Sdthhi^he *^ ^^*' ^^'^ ^°*> ^^^ ®^^^^ ^^^ moneys which have been 
provisions of placed to the account or have come to the hands of the Com- 
9 Geo. IV., missioners for the reduction of the National Debt, imder the 
aj92, or other ^^^^ hereby repealed, or any of them, or which may be placed 
to the account or come to the hands of such Commissioners 
under this Act, be taken to be within the provisions of an Act 
passed in the ninth year of the reign of King George the 
Fourth, intituled, " An Act to consoUdate and amend the Laws 
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relating to Savings Banks," or of any other Act heretofore 

passed relating to Savings Banks. 
23 "Vict., In the construction of this Act "India'* shall have the;^8tothe 
•«c» 16- same meaning as under sectidh one of the Act of the session 

holden in the twenty-first and twenty-second years of Her 

Majesty, chapter one nundred and six. 



word *' India.' 



i» 



(z.) Military Chaplains.' 

On tlie 31st July 1668, " The Army Chaplains Act, 1868/' 
received the Royal Assent. 
32 Vict., It states that it woidd conduce to the well-being of Her 
Majesty's Army if greater facihties were aflForded for the minis- 
trations of army chaplains within the stations to which such 
chaplains are appointed, and if more particular provision were 
made for the superintendence of army chaplains officiating in 
chapels or places set apart or used for divine worship according 
to the rites and ceremonies of the United Church of England 
and Ireland. 

It then interprets the terms used, thus : — 
»o- 2. The term ** Army Chaplain,'^ shall mean a commissioned Interpreta- 

chaplain to Her Majesty's military forces in holy orders of the *^" ^ terms, 
said church ; and the term " Station " shall mean and include 
toy camp, barrack, hospital, or arsenal, and property adjacent 
thereto, the site whereof is held by or in trust for Her Majesty, 
and it extends to England, Ireland, the Channel Islands, and 
the Isle of Man. 

The other sections are as follows : — 
sec. 4. It shall be lawful for the Queen^s most Excellent Majesty in Power to Her 

Council, upon the recommendation of one of Her Majesty's Majesty, with 
Principal Secretaries of State, at any time after the passing of this f^'^^^*' *^-» 
Act, with the consent under the hand and seal of the bishop of precinct, and 
the diocese within which such station shall be locally situate, to declare the 
set out by metes and bounds the precinct thereof, and to declare ^°^® ^ ^ 
the same for the purposes of this Act to be an extra-parochial parwWai 
district : Provided always, that a copy of the draft of any scheme district, 
for constituting any such precinct or district proposed to be 
laid before Her Majesty in Council shall be deUvered or trans- 
mitted to the incumbent and to the patron or patrons of the 
church or chapel of any parish, chapelry, or district out of which 
it is recommended that any such precinct or district, or any part 
thereof, should be taken, in order that such incumbent, patron, 
or patrons, may have an opportunity of oflFering or making to 
one of Her Majesty^s Principal Secretaries of State or to the said 
bishop any observations or objections upon or to the constitu- 
tion of such precinct or district ; and such scheme shall not be 

^ The History of the Chaplain-General's Department, see Vol. II., chap. 28. 
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laid before Her Majesty in CoTincil until after the expiration of 
one month next after suoh copy shall have been so delivered or 
transmitted, unless such incumbent and patron or patrons shall 
in the meantime consent to the same ; and upon such scheme 
having been ratified by Her Majestv in Council, such precinct 
or district shall thereafter, for all ecclesiastical purposes, be and 
be adjudged and taken to be an extra-parochial place. 
Map describ- A map or plan, setting forth and describing such metes and ^l & 32 V: 
^S ^*^^^ bounds, shaU be annexed to the scheme for constituting any ^- ^' ^' 
be annexed to such precinct or district, and shall be transmitted therewith to 
scheme and Her Majesty in Council, and a copy thereof shall be registered 
registered. |^y ^j^^ Registrar of the Diocese, together with any order issued 
by Her Majesty in Council for ratifying such scheme : Provided 
always, that it shall nt t be necessary to publish any such map 
or plan in the London Gazette. 
R^^^L*^ f ^* ^^^^ ^^ lawful for one of Her Majesty's Principal Secre- ^^^ seci 

State toap- Varies of State to appoint from time to time any army chaplain 
point any to perform the functions of an army chaplain in any such extra- 
Army Chap- parochial district, and thereupon it shall be lawful for any such • 
formftmctions chaplain to officiate therein* ; and such chaplain during the con- 
in extra-paro- tinuance of his appointment shall, for all ecclesiastical purposes, 
ohial district, be, and be adjudged and taken to be, the chaplain of an extra- 
parochial place within the provisions of this Act. 
Chapel Where a chapel has been or shall be hereafter erected with- Ibid, sec ! 

erected and [j^ ^]^q gg^j^j extra-parochial district, and consecrated for the per- 

consecrated. m « .i • <» t • • t * ii -i j 

extra-paro- lormance therein ot divme service according to the rites and 
chial district ceremonies of the said United Church, such chapel shall be, for 
to be the the purposes of this Act, the chapel of the said extra- parochial 
c^ape ere- ^g^^Qt, and shall, for aU ecclesiastical purposes be, and be 

adjudged and taken to be, an extra-parochial chapel. 

Where build- Where a building shall have been certified imder the hand ^*^> ^ec. i 

ing certified to of one of Her Majesty's Principal Secretaries of State, to the 

Sc^toryof ^^^^P ^^ ^^^ diocese within which snch biuldiug is locally 

State may ap- situate, as used or intended to be used by Her Majesty's 

point a mihtary forces as an unoonsecrated chapel for the purpose of 

^^V^^ divine worship according to the rites and ceremonies of the 

therein. said United Church, it shall be lawful for one of Her Majesty's 

Principal Secretaries of State from time to time to appoint any 

army chaplaia to perform all the functions of an army chaplain 

therein ; and if at any time such building shall cease to be used 

for the purpose aforesaid, it shall be lawful for one of Her 

Majesty's Priacipal Secretaries of State to certify such fact to 

the said bishop, and thereupon the provisions of this Act shall 

no longer apply to such building. 

Power to It shall be lawful for the Queen's Most Excellent Majesty in -fWrf, sec i 

declare extra- Council, upon the recommendation of one of Her Majesty's Prin- 

S^cte tobe c^P^l Secretaries of State, at any time after the passing of this 

under juris- Act, to declare all or any of the extra-parochial districts set out 

diction of- under the provisions of this Act to be under the exclusive juris- 

8uch arch- 
bishop or ~~"~~~"^ 

bishop named ^ The Ecclesiastical status of military chaplains was discussed in the case of 
Mills V, Craig, printed in yol. ii, pp. 751-8. 
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diction of snch archbishop or bishop of the said United Church 
as may be named in such order during such time as Her 
Majesty shall see fit, and thereupon it shall be lawful for such 
archbishop or bishop to exercise over any army chaplain ap- 
pointed to officiate within any such extra-parochial district all 
the powers and authority which he is by law authorized to 
exercise over any clerk in holy orders of the said United Church 
holding any preferment witlun his diocese : Provided always, 
that the previous consent in writing of the said archbishop or 
bishop named therein shall be obtained before the making of 
such order, and further that after the making of such order, and 
until the revocation thereof, all other ecclesiastical jurisdiction 
in respect of the extra-parochial districts named in such order 
shall whoJly cease. 
82 Vict., Nothing in this Act contained shall be held to apply to Act not to 
aeo. 10. chaplains of Her Majesty's forces in connection with the Church *^®c* chap- 
of Scotland, or to aiflfect the ministrations of such chaplains, or J^nnectio^ ^ 
of any Kcentiate or minister of the Church of Scotland autho- with the 
rized by the War Office to officiate to Her Majesty's Presbyterian Chureh of 
soldiers in any station within the Kmits of this Act. Scotland. 



{aa.) Military Begisters/ 

5fc., c. 8. On the 23rd May 1879, the Registration of Births, Deaths, 
and Marriages (Army Act, 1879) received the Royal Assent, 
and was to come into operation on the 1st July 1879, as the 
day referred to as the commencement of the Act. 
These are its provisions : — 

lec 2. If Her Majesty is pleased from time to time to make regula- Transmission' 

tions respecting: the registration of deaths and births occuninff, ^^&^^o£ 

^ ' ^1 - 1 J n .^ TT'.iTr' i o' registers of 

and marriages solemnized out oi the United Kingdom among births, deaths, 
officers and soldiers of Her Majesty's land forces and their and marriages 
families or any of them, the reedsters kept from time to time ?^ "^^ ^®P*^ 

V .1 •! 1 'l' 1 iT • 'J J in pursuance 

m pursuance oi the said regulations shall, m manner provided of g^r 
by the regulations for the time being in force, be authenticated Majesty's 
and transmitted to the Registrar-General of Births and Deaths regulations. 
in England. 

Where it appears from any such register that an officer or 
soldier whose death or marriage is entered therein, or to whose 
family a person whose death, marriage, or birth is entered there- 
in belonged, was a Scot(;h or Irish subject of Her Majesty, the 
Regiscrar-General of Births and Deaths m England shall, as soon 
as may be after receiving the register, send a certified copv of 
so much thereof as relates to such death, marriage, or birth to 
the Registrar-General of Bh-ths and Deaths in Scotland and Ire- 
land, as the case may require. 

Every Registrar-General of Births and Deaths to whom a 

^ The papers on which this Act was framed were presented to Parliament by 
command 1879 (0. 2320). 
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register or certified copy of a register is sent, in pursuance of 
this section, shall cause the same to be filed and preserved in or 
copied in a book to be kept by him for the purpose, and to be 
called the Army Register Book, and such book shall be deemed, 
to be a certified copy of the register book within the meaning, 
of the Acts relating to the registration of births and deaths in 
England, Scotland, and Ireland respectively. 
Provision as Whereas, under the directions of Her Majesty, or one of 42 Vict., < 

^b^OT^te -^^^ Majesty's Principal Secretaries of State, or the Commander- ^^' ^-^ 
evidencing in-Chief Or other lawful authority, various documents, such as 
deaths, registers, muster-rolls, and pay lists have been kept, showing 

manges, and ^j^^ deaths and births which have occuri'ed and the marriages 
officers^anT^ which have been solemnized amon^ officers and soldiers of Her 
soldiers of the Majesty's land forces and their families. 

th^^'fe^r ^ whereas it is expedient to make further provisions 

^ ' respecting the said documents : Be it therefore enacted as 

follows : — 

Where any of such documents, or any certified extracts 
thereof made under the direction of one of Her Majesty's Prin- 
cipal Secretaries of State^ have either before or after the passing , 
oi this Act been transmitted to the Registrar-General of Births 
and Deaths in England, such documents or extracts shall be 
deemed to be in the legal cus'tody of the said Registrar-General, 
and shall be admissible in evidence ; and a copy of any such 
document or extract o^ or any part thereof, if purporting to be 
certified to be a true copy under the seal of the register office , 
of the Registrar-General, shall be admissible in evidence of such 
document, extract, or part. 
Saving as to Nothing in this Act shall apply to any deaths, marriages, or jbid, sec. 

^!^^'i^^«?i births which occur in the United Kingdom, except where the 
in the United same occurred before the commencement of this Act. 

IQngdom. 

(hh.) The Jurisdiction in Homicides Act, 1862. 

This, so far as it relates to the persons subject to it, is 25 & 26 ' 
printed at p. 186, post, but the footnote shows the circum- c. 66. 
stances under which it was enacted.^ 



^ This wiU enable a registry of deaths to be completed from the Pay Lists of the 
Army that are to be found in the Becord Office £rom (say) a.d. 1700. 

In 1861, the frequency of murder of their officers by insubordinate soldiers p -f "M" 
rendered it necessary to determine -w^hether such offenders could be tried and ^^^^'■?*- 
sentenced to death by Court-Martial, " for striking or offering violence against his 5v»f?^^'**' 
superior officer," but the Law Officers* were of opinion that ** a soldier serving in "**^®^* 
Great Britain cannot be sentenced or tried by Court-Martial for murdering an E., p. 26* 
officer engaged in the execution of his office. The crime of murder is punishable 
capitally by the ordinary course of law, and it is not an offence included in the 15th 
Section of the Mutiny Act (1861) in the enumeration of crimes which, when 
committed by soldiers, are placed within the jurisdiction of Courts-Martial. The 
crime of striking an officer in the execution of his office is specified in the Act, and 
may, under its provisions, be punished capitaUy, though, in general, a mere 
misdemeanour, which would be visited with fine and imprisonment. But although 

* Lord Hardwicke's Beports on this Section (tee Vol. I., pp. 611-5) were not brought to the notice 
of the Law Officers, for the War Detiartment was then in ntter ignorance of their existence. 
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(cc.) Grimes by Military Persons committed Abroad.^ 

By the 42 Geo. IIL, c. 85, these provisions were made for 
the punishment of offenders holding military office abroad. 

murder may be connected with such a striking, in the relation of cause and effect, 
it is in itself a capital felony, irrespectiye of the means by which it may have been 
brought about, and the Mutiny Act is silent on tne subject (and see the 146th, 
147th, and 148th Articles of War (1861) as to cases in which Courts-Martial may 
try offences ordinarily cognizable by the Civil Courts only). 

** The Military authorities would not be justified in refusing to deliver a soldier 
charged with such a murder to the Civil authorities ; and we see no sufficient 
reason for changing the practice which has hitherto prevailed in such cases." 

It therefore became necessary to amend the law, and before doing so to decide Amendment 
in which direction the amendment should be made — whether jurisdiction should be in the Law 
conferred upon a Court-Martial to dispose of such cases, or whether the trial before necessary, 
the Civil Courts should be accelerated ? 

The argument in favour of the former proposal was thus stated by the Jurisdiction 
Commander-in-Chief : " In the Army, discipline has always been maintained by the to be given ta 
conviction that punishment speedily attends upon crime, and there are instances Court- 
upon record where abroad similar atrocities have been arrested by the summary Martial P 
infliction of the extreme penalty of the law, awarded by General Court-Martiai, E. pp. 425-6. 
and carried out in the presence of the soldiers. If therefore the same course could 
he adopted at home, where, as at present, the emergency calls for extraordinary 
measures, it is fair to conclude that the same result would be achipved." And the 
Judge- Advocate-Q-eneral framed a clause (which was obviously defective) to give 
jurisdiction to a G-eneral Court-Martial in these cases. 

The Secretary of State (the late Sir Geo. Lewis), upon a full consideration of riij_i x^ Civil 
the constitutional objections to this course, decided against it, and determined to ir-ju^-jj- ^ 
accelerate the trial of such offer ders before the Central Criminal Court, either upon i,e accelerated- 
Palmer's Act (19 Yict., c. 16), or a special Act to be brought in and passed, if such 7433 
should be deemed to be necessary. "ig^* 

The Law Officers were therefore called upon to report whether in case of murder 
against a superior officer the Secretary of State could procure the trial of the 
offender by the Central Criminal Court, imder the 19 Vict., c. 16, and they wrote 
in these terms : — 

" Although it would, in our opinion, be competent to the Court of Queen's 
Bench, or a Judge, if they saw fit, to order that a soldier charged with murdering 
his superior officer in Great Britain, should be tried at the Central Crimmal Court, 
instead of in the county in which the offence was committed ; yet, so far from the 
proposed object of a * more speedy * trial and punishment being thereby attained, 
the necessary consequence would be a delay of the trial. This follows from the 
nature of the means prescribed for carrying the 10th Vict., c. 16, into effect, as 
appears by reference to the Ist and 3rd Sections of the Act. Under each section 
an * indictment * must be found, for, in practice persons are never charged on the 
Coroner's 'inquisition' only, nor can they, with prudence or safety, be so charged, 
and the only proceedings authorised to be taken in the Central Criminal Court are 
the proceedings subsequent to such finding. In cases of murder the * indictment' 
is found at the next Assizes of the county of the crime ; at present and in the 
ordinary course, the prisoner is tried at those Assizes, whereas, under the Act in 
question, the trial could not take place until the sitting of the Central Criminal 
Court next after such Assizes. 

" Although it is beyond the question submitted to us, we venture to remark 
that in our opinion it would not be expedient to attempt so to alter the law as to 
subject soldiers within the Mutiny Act to trial by Courts-Martial for the crime of 
murder committed in Great Britain, nor do we think it probable that any such 
attempt if made, would be successful. The procedure by Court-Martial is not 
such that it can be recommended in a free country, in substitution for the ordinary 
mode of legal trial in capital cases, unless on some groimd of imperious necessity, 
which, with respect to offences of this nature, when committed in England, does 
not appear to us to exist." 

It waa thereupon decided to pass " The Jurisdiction in Homicides Act," framed « Jurisdiction 
npon the model of the 19 Vict., c. 16, by Sir James Cockle, late the Chief Justice in Homicides 
of Queensland. Act, 1862," 

^ These Acts would have been more properly included in the Army Statute passed* 
Law. 

F 
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The object of the Act is thus stated in the preamble : — 
Whereas persons holding and exercising pubHc employ- 42 Geo. 
ments out of Great Britain often escape punishment for offences ^ ^- 
committed by them for want of courts having a sufficient juris- '^^^"^ 
diction in or by reason of their departing from the country or 
place where such offences have been committed, and that such 
persons cannot be tried in Great Britain for such offences as 
the law now stands, inasmuch as such offences cannot be laid 
to have been committed within the body of any county : And 
whereas it is therefore expedient that such and the like pro- 
visions as are contained in an Act passed in the eleventh and 
twelfth years of the reign of his late Majesty King Wilham the 
Third, intituled "An Act to punish governors of plantations of 11 WilL 
this kingdom for crimes by them committed in the plantations," ®- ^^* 
and in an Act passed in the thirteenth year of the reign of his 
present Majesty, intituled "An Act for estabHshing certain 13 (>eo. 
regulations for the better management of the affairs of the <5- 63- 
East India Company, as well in India as in Europe," and in an 
Act passed in the twenty-fourth year of the reign of his present 
Majesty, intituled "An Act for the better regulation and24C^eo. 
management of the affairs of the East India Company, and of ^^®**-^'^ 
the British possessions in India, and for establishing a court of 
judicature for the more speedy and effectual trial of persons 
accused of offences committed in the East Indies," should be 
extended and applied to the punishment of such offenders. 

^?®°^ com- The statute enacts if any^ person employed in any civil or 42 Gteo. 
iK^sraip^cS^ed iiiilitary' station, office, or capacity out of Great Britain, or who c 85, b» 
m anj public shall have, hold, or exercise any public station, office, capacity, or 
service abroad employment, out of Great Britain, shall commit, or shall be 
inay be pro- guiity of any crime, misdemeanor, or offence, in the execution, 

secured in viie i % • « i • r i j j • n* 

Court of or under colour, or m the exercise oi any such station, omce, 
King's Bench capacity, or employment as aforesaid, every such crime, offence, 
in England; qj, misdemeanor may be prosecuted or enquired of, and heard 
Md^^Mid- ^^d determined in His Majesty's Court of King's Bench here in 
dlesex, and England, either upon an information exhibited by His Majesty's 
the offenders Attomev-General, or upon an indictment found, in which infor- 

pumshed as if x'*j*x xi.* re ' j 

the offences nation or moictment such cnme, onence, or misdemeanor may 

had been com- be laid and charged to have been committed in the county of 

mitted in Middlesex, and all such persons so offending, and also all persons 

ng an . tried Under any of the provisions of the Act passed in the reign n -v^Till. 

of King William, or this Act, or either of them, for any offence, c. 12. 

crime, or misdemeanor, and not having been before tried for 

the same out of Great Britain, shall, on conviction, be Kable to 

such punishment as may, by any law or laws in force, be 

inflicted for any such crime, misdemeanor, or offence committed 

in England, and shall also be Uable, at the discretion of His 

Majesty's Court of King's Bench, to be adjudged to be incapable 

^ The prosecution against Governor Eyre, of Jamaica, in 1865, was instituted 
. under this Statute. See Vol. II., p. 490 ; and Queen v, Yaughan, 9 B. & S., p. 329, 

and 10 ib., p. 1010. 
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of serving His Majesty in any station, office, or capacity, civil 
or miKtary, or of holding or exercising any public employment 
whatever. 

The machinery of the Act will be gathered from the several 
rubrics attached to the later sections, thus : — 

The Court of King's Bench, on motion, may award a writ 
of mandamus to any coiui: of judicature, or the governor, &c., 
of the country where the oflFence was committed, to obtain 

E roofs of the matters charged in the indictment ; which shall 
e obtained by viva voce evidence, and the same shall be trans- 
mitted to the Court of King's Bench, and admitted on the 
trial, &c. 

8. Court of King's Bench may order an examination de bene 

esse, in cases where viva voce evidence cannot be had. 

4. Persons to whom such writs of mandamus shall be directed, 

shall do all things necessary for the due execution thereof by 
compelling the appearance and giving evidence of witnesses, 
&c. 

6. Persons giving false evidence shall be subject to the pains 

inflicted for perjury. 

6* It appeared expedient to extend the provisions of the 21st Proyisioiw of 

Janxes I. to all persons who may by law commit to safe custody ^\2"^twidfld 
either in or out of the kingdom ; and therefore section 6 enacts to persons all 
that the said recited Act and all the provisions therein con- having public 
tained shall extend, and be deemed, taken, and construed to fn^pjoyment 
extend, to all persons having, holding, or exercising, or being ^^ ^ in §be 
employed in, or who may hereafter have, hold, or exercise, or colonies and 
be employed in any pubHc employment, or any office, station, foreign pos- 
or capacity, either civil or military, either in or out of this g^^ ^hoVy 
kingdom, and who under and by virtue or in pursuance of any law are em- 
Act or Acts of ParKament, law or laws, or lawful authority powered to 
within this kingdom, or any Act or Acts, statute or statutes, ^^^^l' 
ordinance or ordinances, or law or laws, or lawful authority in ciistody. 
any plantation, island, colony, or foreign possession of His 
Majesty, now have or may hereafter have by virtue of any such 
puolic employment, or such office, station, or capacity, power or 
authority to commit persons to safe custody ; and all such per- 
sons, having such power or authority as aforesaid, shall have 
and be entitled to all the privileges, benefits, and advantages 
given by the provisions of the said Act as fully and effectually, 
to all intents and purposes, as if they had been specially named 
therein : Provided always, that where any action, bill, plaint. Where any 
or suit upon the case, trespass, battery, or false imprisonment, ^^^ ^^J~- 
shall be brought against any such person as is in this Act^^^^^ 
described as aforesaid, in this kingdom, for or upon any act, dune out of 
matter, or thing done out of this kingdom, it shall be lawful for ^^ kingdom, 
the plaintiff bringing the same to lay such act, matter, or thing, JaiTm ^ 
to have been done in Westminster, or in any county where the Westminster, 

Eerson against whom any such action, bill, plaint, or suit, shall or in any 
e brought shaU then reside, any thing m this Act to the ^^^aS^t 
contrary thereof notwithstanding. ghaii reside. 

F 2 
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The first of Jervis's Acts (11 & 12 Vict., c. 42) gives power 

of arrest for offences committed abroad, in these words : — 

Warrant to j^ ^j] cases of crimes or offences committed on land beyond 

oSences com-'^ the seas, for which an indictment may legally be preferred in 

mitted any place within England or Wales, it shall be lawful for any 

abroad. one or more of Her Majesty's justices of the peace for any 

comity, riding, division, liberty, city, borough, or place within 

England or Wales in which any person charged with having 

committed or with being suspected to have committed any 

such crime or offence shall reside or be, or shall be supposed or 

suspected to reside or be, to issue his or their warrant (E.) to 

apprehend the person so charged, and to cause him to be 

brought before lum or them, or some other justice or justices of 

the peaoe for the same county, riding, division, liberty, city, 

borough, or place, to answer to the said charges, and to be 

further dealt with according to law. 



The Act to consoKdate and amend the statute law relating 24 & 2 
to offences against the person (which received the royal assent c 100, 
on the 6th August 1861) contains these further provisions^ : — 



Murder or Where anv murder or manslaughter shall be committed on 

manslaughter land out of tne United Kingdom, whether within the Queen's 
abroad. dominions or without, and whether the person killed were a 

subject of Her Majesty or not, every offence committed by any 
subject of Her Majesty in respect of any such case, whether the 
same shall amount to the offence of mm-der or of manslaughter, 
or of being accessory to murder or manslaughter, may be dealt 
with, inquired of, tried, determined, and punished in any county 
or place in England or Ireland in which such person shall be 
apprehended or be in custody, in the same manner in all respects 
as if such offence had been actually committed in that county 
or place : Provided, that nothing herein contained shall prevent 
any person from being tried in any place out of England or 
Ireland for any murder or manslaughter committed out of 
England or Irelaad, in the same manner as such person might 
have been tried before the passing of this Act. 



(dd.) As to the Militia Force.' 

The Militia (Voluntary Enlistment) Act, 1875, is printed 
(with notes) as a separate pubKcation. It may, however, be 
convenient that such sections as impose any constitutional duty 




^ The proceedings against Colonel Nelson, for the Jamaica court-martial on 
Mr. Gordon were taken under thia statute. Vol. II., p. 495. 
2 History of, Vol. I., pp. 31-51 and 280-844. 
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upon the Secretary of State should be here printed with the 
forms used. 

As to the number and quota of the Militia} 

r9 Vjofc., It shall be lawful for Her Majesty, with the advice of Her Quotas. 
lec 19. Privy Council, from time to time to appoint the quotas^ of 

militiamen to serve for the several counties of the United 

Kingdom. 

Notice of the quota from time to time appointed for any 

county shall be transmitted to the Lieutenant of such county 

* In May 1874, the Law Officers wrote thus upon the Act : — 

1. We are of opinion that the provisions of the Statutes 15 & 16 Vict., c. 50, 
17 & 18 Vict., c. 106, 17 & 18 Vict., c. 107, and 23 & 24 Vict., c. 94, enabling Her 
Miyesty or the Lord Lieutenant of Ireland, as the case may be, by an Order in 
Council, to fix the quotas for each county, riding, and place are not repealed. The 
ballot quota (to use the expression contained in the question) seems to be distinctly 
recognized in the 34 & 35 Vict., c. 86, s. 6. 

2. We think that the strictly proper course would be for Her Majesty or the 
Lord Lieutenant, by Order in Council, to fix the number of Militiamen to be raised 
in each county, &c., according to population. There seems, however, to be no 
provision in any of the Statutes to prevent the Crown when fixing the quotas from 
taking into consideration the recruiting proclivities of the different districts. 

*3. The Acts above referred to providing for and constituting a Militia force, 
merely provide that a certain number of men, not exceeding a stated number, shall 
be raised in England, Ireland, and Scotland ; but the 34 & 35 Vict., c. 86, s. 7, 
provides that the Militia shall consist of such number of men as may from time 
to time be provided by Farhament. Taking into consideration the provisions of 
this latter Act, we are of opinion that Parliament may vote that a greater or less 
number of Militiamen shall be raised in England, Ireland, and Scotland 
resp ectively than the number specified in the older Acts before referred to. 
Whatever number of men, however. Parliament may require, we think the quotas 
of each county, &c., must be fixed by Order in Council of Her Majesty or the Lord 
Lieutenant. . 

The view we take, expressed in other words, is that Parliament may direct that 
any given number of Militiamen may be raised, and that when this is done the 
Crown must prescribe the proportion of such total number which shall be obtained 
from each county, &c. 

If Parliament provides for a given number of men for the United Kingdom 
without specifying the number for England, Ireland, and Scotland respectively, we 
think that the Crown in fixing the quotas must assume that the existing proportions 
for the three countries will have to be maintained, i.^.,^ for England, 8/12, Ireland, 
8/12, and Scotland, 1/12. 

* This Form of Order for a new quota was drawn and submitted to the Law 
Officers in 1876 :— 

At a Court at the day of 1876. — 

JPresenif the Queen's Most Excellent Majesty in Council, 

Whereas by the Militia (Voluntary Enlistment) Act 1875, it was, amongst other 
things, enacted that the Militia should, during the suspension of the bdllot, be raised 
and kept up according to the provisions of that Act ; and that such number of 
private MiUtiamen should be so raised and kept up as might for the time being be 
provided by Parliament ; 

And further, that it should be left for Her Majesty, with the advice of Her Privy 
Council from time to time to appoint quotas of Militiamen to serve for the several 
counties in the United Kingdom ; 

And whereas Her Majesty is pleased, with the advice of Her Privy Council, to 
approve the quotas of Militiamen to serve for the several counties of the United 
Kmgdom in the manner hereafter mentioned ; 

Sow, therefore. Her Majesty, with the advice of Her Privy Council, is pleased to 
appoint that the number of Militiamen who shall hereafter serve, shall not exceed 
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and publislied in the London, Edinburgh, or Dubhn Gazette, as 
the case may requii'e. 

Such quota shall be the quota of such county until another 
quota is appointed and notified in like manner. 

Until another quota is appointed under this Act for any 
county the quota now appointed for such county shall 
continue.^ 



As to extending or reducing the period of Militia Training, 
^v bv&r Her Majesty may, from time to time, with the advice of 88*8» 

may, by Urder __ . J J .,•'*, .i i ii • j ^ a_ • • j o. 69, so 

in Council, Her Fnvy Coimcil, order that the period oi trammg and 

extend or re- ' 

duce period of 

training, or the number provided by Parliament, but that subject thereto and until other quotas 
suspend train- shall in like manner be fixed, they shall serve for the several counties of the United 
ing in any Kingdom in such numbers as are specified or can be ascertained by the rules laid 
year. down in the Schedule hereto annexed, and which Schedule Her Majesty is pleased 

to direct shall be taken as part of this order. 

The Schedule. 



A. 


B. 


C. 


* 
County. 


Quota for each Kingdom as — 
87,000 for England, 
13,000 for Scotland, 
20,000 for Ireland. 


The number ' (or difierence) to be 
added to or deducted from the 
number of each county in column 
B, for each 1,000 men whenever 
Parliament provides for more or 
less than the 120,000 men. 



Name. 


"Number. 


DifEerence. 


Bedford. 
&c. 


543 

&c. 


5 

&C. 



This form was approved by the Law Officers in June, with these observations : — K., p. 5i 

We are inclined to think that the result of the legislation — we will not say the 
intention of Parliament, but of the legislation of 1875 — is that there may hereafter 
be two distinct quotas for ballot and voluntaiy enlistment. 

We do not understand how any question arises as to the county quota being 
reckoned on the total of males, or of such as are therein between the ages of 18 
and 30 years. It may be that reasons of policy or convenience might suggest either 
course. 

Those ages become material with reference to the number of persons liable to 
serve upon compulsoiy ballot, but we do not understand what relation the numbers 
of persons between those ages in each county can have to voluntary enlistment. 

Inasmuch as we are of opinion that the Order in Council appUes to voluntary 
enlistment, and that in our judgment the county quota may not be the same for 
ballot as for voluntary enlistment, that Order in Council may properly be approved. 

It follows that we are unable to say that any question of law affects the 
consideration whether the county quota should be reckoned on the total number of 
males in a county, or of such a£ are therein between the ages of 18 and 30 years. 

^ The Order in Council of 30th June 1852 has not been revoked nor any order 
issued imder this section. 
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« 

exercise in any year of all or any part of the Militia be extended,^ 
bnt so that the whole period of training and exercise be not 
more than fifty-six days / or order that the period of training 
and exercise m any year of all or any part of the Mihtia be 
reduced* to such time as to Her Majesty, with the advice afore- 
said, may seem fit ; or order that in any year the calling out of 



^ The Order for extending is in these words : — 

At the Court at Windsor^ the IQth day of May 1878. — Present^ — The Queen^a Most 

JExcellent Majesty in Council, 

^ Whereas by an Act passed in the thirty-eighth and thirty-ninth years of our 
reign, intituled "The Militia (Voluntary Enlistment) Act, one thousand eight 
hundred and seven ty-fiye," it is amongst other things enacted that, save as therein 
otherwise provided, the Militia shall be trained and exercised for not less than 
twenty -one days, and not more than twenty -eight days, in every year, at such times, 
and at such places, in any part of the United Kingdom as Her Maiesty may 
appoint ; and also that Her Majesty may from time to time, with the advice of Her 
IMvy Council, order that the period of training and exercise in any year, of all, or 
any part of the Militia, be extended ; but so that the whole period of training 
and exercise be not more than fifty -six days ; 

And whereas it is expedient that the training of the Boyal Anglesey Engineer 
Militia, Boyal Monmouthshire Engineer MQitia, and Fori'ar and Kincardine 
Artillery Muitia, should be extended beyond the period of twenty-eight days, for 
the year one thousand eight hundred ana seventy-eight ; 

Now, therefore. Her Majesty, with the advice of Her Privy Council, is pleased 
to order and direct that the period of training and exercise of the Boyal Anglesey 
Engineer Militia, Boyal Monmouthshire Engineer Militia, and Forfar and Kincar- 
dine Artillery MiUtia, shall, for the year one thousand eight hundred and seventy- 
eight, be extended under the provisions of the said recited Act, from twenty-eight 
days to the days hereinafter mentioned, that is to say : — 

Boyal Ai%lesey Engineer Militia, forty-one (41) days. 

Boyal Monmouthshire Engineer Militia, forty-eight (48) days. 

Eorfar and Kincardine Artillery Militia, thirty-four (34) days, respectively. 



' The Order for reducing is in these words ;— 

At the Court at Windsor, the 22nd day of March 1879. — Present, — The Queen^i 

Most Excellent Majesty in Council* 

Whereas by an Act passed in the thirty- eighth and thirty -ninth years of our 
reign, intituled, "The Militia (Voluntary Enlistment) Act, 1875," it is, amongst 
other things, enacted, that save, as therein otherwise provided, the Militia shall be 
trained and exercised for not less than twenty-one days, and not more than twenty- 
eight days, in every year, at such times and at such places in any part of the United 
Kmgdom as Her Majesty may appoint ; and also that Her Majesty may from time 
to time, with the advice of Her Privy Council, order that the period of training 
and exercise in any year of all or any part of the MiUtia be reduced to such time 99. 
to Her Majesty, with the advice aforesaid, may seem fit ; 

And whereas it is expedient that the training of the several regiments of Militia 
of the United Kingdom should be reduced to the period of twenty days for the 
year one thousand eight hundred and seventy-nine ; 

Now therefore. Her Majesty, with the advice of Her Privy Council, is pleased 
to order and direct that the period of training and exercise of the several Begiments 
of Militia of the United Kingdom shall,, for the year one thousand eight hundred 
and seventy-nine, be reduced, under the provisions of the said recited Act, froin 
twenty-eight days to twenty days. 



72 PART I.— WAR OFFICE. 

all or any part of the Militia for the purpose of being trained 
and exercised be dispensed with.^ 

As to embodying the Militia. 

^7^^ ^^^^^ In case of imminent national danger or of great emergency, 33 & 39 "V 
MKtiaTobe ^* ®^^^^ ^® lawful for Her Majesty (the cause being first com- c. 69, aec. 
embodiecU municated to Parliament, if Parliament be then sitting, or 
declared in Council, and notified hj proclamation, if Parliament 
be not sitting) to order^ the whole or any part of the Militia to 
b6 drawn out and embodied, and to give all necessary directions 
for the assembling of such Mihtia and otherwise. 



* The Order for dispensing is in these words : — 

At the Court at Osborne Souae^ Isle o^ Wighty the l^th day of August 1878. — 
Present, — The Queen^s Most Excellent Majesty in Council, 

Whereas by the ** Militia (Voluntary Enhstment) Act, 1875/' it is, amongst 
other things, enacted that Her Majesty may, with the advice of Her Privy Council, 
order the calling out of all or any part of the Militia to be dispensed with ; 

And whereas it has seemed fit to Her Majesty, by and with the advice of Her 
Privy Council, to dispense with the calling out of the Royal Meath Regiment of 
Militia, and to direct that there shall be no training and exercising thereof in the 
year one thousand eight hundred and seventy-eight j 

Now, therefore, Her Majesty, by and with the advice of Her Privy Council, 
doth hereby dispense with the calUng out of the Royal Meath Regiment of Militia, 
and doth order and direct that there shall be no training and exercise thereof in the 
year one thousand eight hundred and seventy-eight ; and that this order be published, 
in the London G^azette. 

^ As to the occasions of embodying the Militia, see Vol. I., pp. 48 : and as to the 
power of the Crown to keep the Militia embodied, see p. 49. 

' An order for embodying the Militia would be in this form :-«■ 

Whereas by "The MiUtia (Voluntary Enlistment) Act, 1875," it is amongst 
other things enacted, that, in case of imminent national danger, or of great emer- 
gency, it shall be lawful for Her Majesty (the cause being first communicated to 
Parliament, if Parliament be then sitting) to order the whole or any part of the 
Mihtia to be drawn out and embodied, and to give all necessary directions for th& 
assembly of such Militia, and otherwise ; 

And, whereas, the cause for calling out the Militia hath been communicated by 
message from Us to both Houses of Parliament ; 

Now, Our will and pleasure therefore is, and We do hereby, in pursuance of the 
said Act, order you with all convenient speed, to draw out and embody at such 
place or places, as you shall judge most convenient^ the Militia of the United 
Kingdom, or such a portion of the same as you may from time to time direct under 
your hand ; and that you do cause the same to be held in every respect ready to 
march, as occasion shall require, to such part, or parts, within Our United Kingdom 
as We shall judge proper to assign them, and to be put under command of such 
general officer or officers as We shall be pleased to appoint over them, and to obey 
such further orders and commands as shall be judged necessary for the safety and 
defence of Our United Kingdom ; and, for so doing, this shall be your Warrant. 

Given at Our Court at this day of one thousand 

eight hundred and seventy , in the year of Our reign. 

By Her Majesty's command. 

A. Prcclamation would be in substance the same, and as to the form see p. 75^ 
post. 
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As to diaernbodying^ the Militia, 
I Vict., It shall be lawful for Her Majesty, from time to time, as she J^wembodying 
^ ^^ may thmk fit, to disembody the whole or any part of the MiHtia ° 
embodied uiader this Act, and from time to time again to re- 
embody all or any part of the Militia so disembodied, as to Her 
Majesty may seem necessary, according to the provisions of 
this Act. 
o. 54. Section 54 relates to the notices to be given to the Militia 
for training and embodiment ; the forms are given below.* 

^ The Order for disembodjing would be in this form : — 

Whereas by Warrant under Our Boyal Sign Manual, bearing date the day 

of in the year of Our reign, We did, for the weighty 

and lawful causes therein recited, order you to draw out and embody, at such place 
or places as you should judge most convenient, the Militia of the United Kingdom, 
or such a portion oi the same as you might from here direct under your hand, and 
that you should cause the same to be held ready to march, as occasion should 
require, to such part or parts within our United Kingdom as might be judged 
proper to assign to them, under the command of such general officer or officers as 
We should be pleased to appoint over them, and to obey such further orders 
and commands as should be judged necessary for the safety and defence of Our 
United Kingdom. Our will and pleasure now is, and We do hereby order you with 
all convenient speed to cause the said Militia of Our United Kingdom to be disem- 
bodied, and to issue all the necessary and proper directions on your part for 
returning the men of the said Militia, under the order of their commanding officers, 
to their respective parishes and places of abode, where they are to remain subject to 
the same orders, directions, and engagements, as they were by law subject to before 
they were drawn out and embodied as aforesaid, and, for so doing, this shall be your 
Warrant. 

Given at Our Court at St. James's, this day of in the year 

of Our reign. 

By Her Majesty's command. 

^ The forms of notice to the Militia, issued under sec. 54, are in these words : — 

W. O. Form 856. 
Teaining of Militia. 

Notice is hereby giren to Company 

No. of the Kegiment of Militia, that the 

said Regiment is appointed to be trained and exercised, for days, 

to commence on the ; and he is accordingly hereby required to 

attend at at o'clock of that day, and should he fail 

to attend as required, he will subject himself to the penalties of the law. 

This document will authorise him to travel by rail for the purpose of joining and 
returning from his regiment, as above directed, at soldier's fare, viz.. Id. a mile, 
and should be carefully preserved, in order that it may be produced when required 
by the railway authorities, both going and returning. 

If the MUitiaman is temporarily absent from his county, or has no funds to pay 
his travelling expenses in joining the Head-Quarters at the date and time specified 
above, he should apply either to the Adjutant of his own regiment, or of the regi- 
ment nearest his place of residence, for Railway or Passage Warrants ; but in all 
such cases, he must clearly understand that the expense incurred for travelling for 
any distance beyond the borders of the county will be recovered from any bounty or 
pay which may become due at Training. 

" In cases of Railway and Steamboat Companies issuing tiekets to Militiamen on 
the authority of this form of nr)lice, and without the authority of a Warrant, 
it is to be understood that it will be at their own risk, and that the G-ovemment can 
in no way be held liable for the same." 

By Order of the Commanding Officer, 



As to Embodiment, 

W. O. Form 850. 
Embodiment of the Militia. 

Whereas Her Majesty, under the Virtue of the Militia (Voluntary Enlistment) 
Act 1875, and in pursuance of the powers therein contained, hath been pleased to 
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(ee.) The Army Reserve Act, 1867. 

This (as amended by the Act of 1870) has been printed, so 
far as relates to the service of the men, at pp. 118 to 120, 
post 

The sections more immediately relating to the Secretary of 
State's oflSce are as follows: — 
Term of The men to be enrolled shall be engaged to serve for ^^^^^ ^ 

^^^'v^A^t such term or respective terms of years as may ^be directed by °* ' "*' 
^^J^^jjjg ^ the Regulations made under this Act : 

&c. ' And every man engaging to serve shall make and sign a 

declaration in such form as with reference to the terms of his 
engagement may be prescribed by such regulations. 
Appointment It shall be lawful for Her Majesty to appoint to the ^fWrf, sec 
of officers. reserve force such officers and non-commissioned officers of any 
of Her Majestv's other forces, whether from full or half pay or 
from the pension hst, as Her Majesty may deem expedient, 
and to put the whole or any part of the reserve force under 
the command of such general or other superior officers of any 
of such other forces as Her Majesty may from time to time be 
pleased to appoint. 
Force to be The reserve force shall be called out for training and/5ii, sec 

called out for exercise, together or otherwise, at such place or places within 
e^^e for ^^® United Kingdom, and for such time or times not exceeding 
12 ^ays in twelve days in any year, as Her Majesty through the Secretary 
eaohydar. of State, or in Ireland through the Lord-Lieutenant, may 
direct. 

order the Militia of the United Elingdom, or such portion of the same as Her 
Majesty's Principal Secretary of State for the War Department may from time to 
time direct, to be drawn out and embodied, at such place or places as he shall judge 
most convenient. 

Notice is hereby given to Company 

No. of the Begiment of Militia, that the 

said Begiment is ordered to be embodied ; and he is accordingly hereby required to 
attend at at o'clock on 

and should he fail to attend as required, he wiU subject himself to the penalties of 
the Law. 

This document will authorise him to travel by rail for the purpose of joining his 
Begiment, as above directed, at soldiers' fare, viz.. Id. a mile, and should be brought 
with him on joining. 

By Order of Commanding Officer, 



[0» hackJ] 

Notice to a Volunteer enrolled 

in the Militia, to attend for 

Embodiment at on the 



Should the Postmaster be unable to deliver this Notice to the above Volunteer^ 
or to discover his place of abode within three days from its receipt by him, he wiU 
transmit it with the next return of dead letters to the Dead Letter Office. 



Officer Commanding 

Begiment of Militias 
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Which latter section is amended by sec. 19 of the Army 
Enlistment Act, 1870, thns: — 
Soviet;., The Secretary of State may from time to time make ^[^'^J^ <>J 
•®^ ^^' regulations for the training of persons serving in pm'snance of BeseryeForoe. 
this Act in the first class of the reserve force in such manner 
and during such periods as he may consider to interfere as little 
as possible with their ordinary trades or occupations, and as do 
not exceed in any one year twelve whole days or twenty drills. 

II Tu±, It shall be lawful for the Secretary of State, or in Ireland ^"^f^ 
', see. . £^j. ^j^^ Lord-Lieutenant, at any time when occasion may out in aid of 
appear to them respectively to require, to call out the whole or ci>Tl power, 
so many of the reserve force as such Secretary of State or 
Lord Lieutenant may think necessary, to aid the civil power 
in the preservation of the public peace in Great Britain and 
Ireland respectively : 

And it shall be lawful for any officer commanding Her 
Majesty's forces in any town or districtj on the requisition in 
writing of any justice of the peace, to call out for the purpose 
aforesaid the men enrolled in the reserve force who may be 
resident in such town or district, or such of them as he may think 
necessary. 

see. 10, III case of imminent national danger^ or of great emergency, ^^^ ®^ 
*^^ the occasion being first communicated to Parhament if eme^en^, 
^ • Parhament be then sitting, or declared by proclamation, it Reserve 

shall be lawful for Her Majesty, by proclamation,^ to direct that ^f^™*/ ^ 

" for permanent! 

^ The Draft Proclamation waa framed on the model of that calling out the Militia service, 
on Ist December 1792 (*' London Gazette," No. 13,480, p. 889), and the Law Officers 
approved it in May 1877, writing thus : — 

We think it will be desirable to state positively the nature of the " inmiinent 
danger or great emergency ** which renders it necessary to issue the Proclamation 
calling out the Forces, and not merely to set out the imormation which has been 
received, and from which it may be imerred that danger, &c., exists. Subject to 
this observation we approve of the Forms of Proclamation submitted to us. 

' The Proclamation actually issued in April 1878, was in these words : — 

JBy the Queen, — A Proclamation, 
Victoria B. 

Whereas by the Beserve Force Act, 1867, as amended by the Army Enlistment 
Act, 1870, it is amongst other things enacted, that, in case of imminent national 
danger or of great emergency, the occasion being first communicated to Parliament, 
if Parliament be then sitting, or declared by Proclamation, it shall be lawful for Her 
Majes^ by Proclamation to direct that the Reserve Force, or such part thereof as 
Her l&jesty may think fit, may be called out on permanent service, and that upon 
the issuing of any such Proclamation the men in Class I. of the Eeserve Force, or 
those of them to whom such Proclamation applies, shall become subject to general 
service with Her Majesty's army. And the said force, or such part thereof as may 
be so called out, shall serve in pursuance of such Proclamation until it be signified 
to them by Her Majesty's command that their services are no longer required ; but 
so, nevertheless, that the services of men so caUed out shall not be required under 
such Proclamation beyond six months aft^er Peace has been next proclaimed : 

And whereas the present state of public affairs in the East, and the necessity in 
connection therewith of taking steps for the maintenance of Peace and for the pro- 
tection of the interests of the Empire, have, in Our opinion, constituted a case of 
great emergency within the meaning of the said Acts, and We have communicated 
the same to Parliament : 

Now, therefore. We do, in pursuance of the said Acts, hereby direct, that on the 
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the reserve force, or such part thereof as Her Majesty may 
think fit, be called out on peimanent service : 

Upon the issuing of any such proclamation, the men iu 
Class I. of the reserve force, or those of them to whom such 
proclamation appUes,^ shall become subject to general service 
with Her Majesty ^s army, and the men in Class J I. of the 
reserve force, or those of them to whom the proclamation 
applies, shall become liable to serve in aid of the defence of the 
realm, in any part of the United Kingdom where their services 
may be required : 

And the said force, or such part thereof as may be so called 
out, shall serve in pursuance of such proclamation until it be 
signified to them by Her Majesty's command that their services 
are no longer required,^ but so nevertheless that the services of 
men so called out shall not be required under such proclamation 
beyond six months after peace has been next proclaimed. 
mT^TSimteer ^^ ®^^^^ ^^ lawful for Her Majesty, through the Secretary of 30 & 31 7i 
forduty!^'^ ^^ State, or in Ireland through the Lord Lieutenant, to direct that «• HO, sec. 
such and so manj* of the reserve force as volunteer their 
services may be kept on duty and pay for any period not 
exceeding six months in the same way as the regular forces of 
Her Majesty's army, and any person who volunteers for such 
service shall be hable to serve accordingly. 

3rd day of April 1878, Class I. of the Reserve Force shall be called out on 
permanent service, and that the men thereof shall, on or before the 19th day of April 
1878, proceed to, and attend at, the places which may be respectively appointed 
by Our Secretary of State, to serve as part of Our Army until their services are 
no longer required. 

And We do hereby direct the Right Honourable Frederick Arthur Stanley, one 
of Our Principal Secretaries of State, to give all necessary directions herein 
accordingly. 

Q-iven at Our Court at Windsor, this 2nd day of April, in the Year of our 
Lord 1878, and in the 41st year of Our Reign. 

God save the Queen. 

* The notice to the men included in the Proclamation by the Secretary of State, 
duly authenticated, may be in these words : — 

1*^ Class Army JReservem 

Her Majesty, by Her Royal Proclamation dated 2nd April 1878, having been 
graciously pleased to direct that the 1st Class Army Reserve Force be called out for 
permanent service, and that all men belonging to Class I. of the said Reserve Force 
shall proceed to and attend at the places which may be appointed by the Principal 
Secretary of State : now notice is hereby given that all such men of the 

District are required to proceed to and report themselves at the 
Head-Quarters of the Pension District at on or before 

the for the purpose of joining the Army. 

By Order of Her Majesty's Principal Secretary of State. 
W(Mr Office. 

[Bate,^ 

3 Her Majesty's command that the services of the men were no longer required 
was in these words : — 

Army Circular of the 2fyth July 1878. 

Her Majesty has been pleased to co^^^and that the services of the 1st Class 
Army and Militia Reserves will not be required after the 31st July 1878. 

Fbed. Stanley. 
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This power of volunteering is further extended by the 
Army Discipline Act, 1879, thus : — 
y ^' A Secretary of State may from time to time, by general or 

?^Mo. 76. sp6ci8.1 regulations, vary the conditions of service so as to permit 
a man in the reserve, with his assent, to re-enter upon army 
service for all or any part of the residue unexpired of the term 
of his original enlistment, or for any period of time not 
exceeding twelve years in the whole from the date of his 
original enlistment, 
rf ^ ^^ik' Subject to the provisions of this Act, it shall be lawful for Reguktions 
0, sec. 16. ^^^ Secretary of State to make regulations in relation to the ^^^^f^ 
execution of this Act, as follows : — StSe!^ 

As to the ages and other qualifications «)f men to be 

enrolled thereunder ; 
As to the term or terms of service of men to be so 

enrolled ; 
As to the declarations to be made on or in relation to 

being so enrolled ; 
For the j)ay of the officers and non-commissioned officers 

appointed, and men so enrolled ; 
For pensions of men in respect as well of their services 

under this Act as of their previous services ; 
A^ to the arms, clothing, equipment, and allowances of 

such officers, non-commissioned officers, and men ; 
For the government of the said force ; 
For fines and penalties or forfeitures for absence from, or 

misconduct during, training and exercise, or during 

permanent, voluntary, or other service, or for the 

breach of any of the said regulations, and the 

deduction of such fines and penalties, from any pay, 

allowance, or pension which may become due to the 

offender ; 
And as to any matters by this Act made subject to 

regulations made thereunder. 

sec. 18, The provisions of this Act shall apply to all out-pensioners Provisions of 
of Chelsea Hospital, and to all out-pensioners of Greenwich tMs Act to 
Hospital who have served in the Royal Marines residing in any ^PP^i^^^ i^- 
of Her Majesty's colonies and possessions abroad in which any p^ionfj^aa 
officers have been or may be appointed, pursuant to any Act for a local force 
the time being in force for the payment and superintendence of "^J^y.^^o'^y 
the said out-pensioners : respect to 

And it shall be lawful for Her Majesty, from time to time, suchfopce. 
by warrant under the Royal Sign Manual, to fix the number of 
men to be enrolled^ in every such colony and possession as a 
local force, and to cause them to be armed and equipped as the 
governor may direct : 

And all the provisions of this Act for calling out the reserve 
force, or any part thereof, for training and exercise, for calling 
out such force, or any part thereof, on any of the occasions 
hereinbefore in this behali mentioned, and for keeping on duty 

^ As to cIm history of the Enrolled Pensioner Force, see Vol. I., pp. 337-344. 
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and pay such of the reserve force as volunteer their services, 
and otherwise in relation to Class II. of such force and to other 
persons in respect of such force, and authorizing regulations to 
be made concerning the service of the men, and otherwise, . 
shall apply to and in respect of such local force as aforesaid, in 
any such colony or possession, and to or in respect of any like 
force established under any of the Acts hereby repealed, the 
same colony or possession being substituted for the United 
Kingdom, and the governor of such colony or possession being 
substituted for the Secretary of State. 
Warrants and All warrants and regulations to be issued or made under 30 & 31 Vk 
rejnJatioM to ^^g ^^^ ^-^^^yi j^^ ig^^^ before both Houses of Parliament within «• HO, sec.] 

bo laid boiopo 

Parliament, fourteen days next after the issuing or making thereof, if 
Parhament be then sitting, or if ParUament be not sitting, then 
within fourteen days after the next meeting of Parliament. 



Establish- 
ment of 
MiUtia 
Beserre. 



Enlisted men 
yolimteering 
for tl^kt pur- 
pose maj be 
trained with 
ithearmj. 




(#) The Militia Reserve Act, 1867.' 

This, as amended by the Act of 1870, has been printed, so 
far as relates to the service of the men, at pp. 120 and 121, . 
post. 

The sections more immediately relating to the Secretary of 
State's office are as follows : — 

The Secretary of State may cause to be enKsted from time 30 & 31 Vic 
to time under this Act such men from the Mflitia of the United «• ^^^> ■®^- ^ 
Kingdom as may be willing, with the consent of the Com- 
manding Officers of their respective regiments, so to enlist 
themselves :. 

* The total number of men enlisted under this Act from the 
respective Militias raised in England, Scotland, and Ireland, 
shall not at any one time exceed in number one-fourth part of 
the respective quotas of private Militiamen for the time being 
fixed by law to be raised therein respectively : 

Subject to the hmitation hereinbefore contained, the ^ , 
Secretary of State may fix, at his discretion, by order under 
his hand, the greatest number of Militiamen that may for the 
time being be enlisted as aforesaid out of each or any regiment 
of Militia. 

The Secretary of State may cause any man enlisted under ^^*^i »«^- ^ 
this Act who may volunteer for such training and exercise to 
be trained and exercised with any part of Her Majesty's army 
during any time or times not exceeding in the whole fifty-six 
days in any one year ; all or any part of the time or times of 
training and exercise as aforesaid of any man volimteering as 
aforesaid may be in addition " to, or, with the oonsent of the 
Commanding Officer of the regiment of Militia to which such 
man may belong, in substitution for, all or any part of the 

^ As to the use of the Militia for supply of recruits to the Army, see Yol. I., 
pp. 283^808. 

' By section 7, Regulation of the Forces Act, 1871, the Militia Reserve is to 
' ' of such number of men as may from time to time be iM^)Tided by Parliament. 
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period of training and exercise with and as part of the MiKtia 
to which such man would or might otherwise be subject. 
I Tiot., The Secretary of State may, at his discretion, at any time Secretary of 
"®®* discharsre any man enhsted under this Act from his enUstment. a^^^J^^ 

« o . •/ 1 . , ^ . , J. discharge men 

SO tar as it subjects him to army service ; and any man so dis- from enlist- 
charged shall thenceforth for the remainder of his term of enlist- ment under 
ment be deemed a Militiaman only, and be subject to all*^'-^^?^^ 

mi* ir-i'j- T 1 as respects 

provisions affectmg Mihtiamen accordingly. army seryioe. 

Nothing in this enactment shall affect the power of the 
Secretary of State to discharge such man from the Mihtia. 
4 Viot., In case of imminent national danger^ or of great emergency, ^ ^^^ 
9ct. 14 the occasion being first communicated to Parliament, if ParHa- e^tedma 
aeo 8. ^®^* ^® *^®^ sitting, or declared by proclamation,* it shall be be ordered to 
lawful from time to time to order that, on such day as may be enter upon 
mentioned in Her Majesty's order in this behalf, the men enlisted "^^ Bervice. 
under this Act, or such of them as Her Majesty may judge 
necessary, and by such order direct, shall enter upon army 
service, and for that purpose shall attend at such place or places 
and at such time or tunes as shall be duly notified in this b.ehalfi 
1 Vict, On the day fixed in such order* of Her Majesty as aforesaid, EflTect of 
• ^' and thenceforth until it be signified by Her Majesty^s command ^'^ ^^' 
to the men to whom such order applies that their services are ^^ S^. 

^ See note on these words, p. 75, ani^, 

' B^ the Queen, — A Proclamation. 
Yictorialt. 

Whereas by the 3iilitia Eeserve Act, 1867, as amended by the Army Enlistment 
Act, 1870, it is amongst other things enacted, that, in case of imminent national 
danger or of great emergency, the occasion being first commimicated to Parliament, 
if Parliament be then sitting, or declared by Proclamation, it shall be lawful for Her 
Majesty, from time to time, to order that, on such day as may be mentioned in Her 
Majesty's Order in this behalf, the men enlisted under the first-mentioned Act, or 
such of them as Her Majesty may judge necessary, and by such Order direct, shall 
enter upon Army Service, and for that purpose shall attend at such place or places, 
and at such time or times, as shall be duly notified in this behalf: 

And whereas the present state of public affairs in the East, and the necessity in 
connection therewith of taking steps for the maintenance of peace and for the pro- 
tection of the interests of the Empire, have, in Our opinion, constituted a case of 
great emergency within the meaning of the said Acts, and We have communicated 
the same to Parliament : 

Now, therefore, in pursuance of the said Acts, We do hereby order, that on the 
drd day of April 1878, the men enlisted or serving under the above-mentioned Acts 
shall enter upon Army Service j and for that purpose shall, on or before. the 19th 
day of April 1878, proceed to, and attend at, the places which may be respectively 
appointed by Our Secretary of State, and shall serve as part of Our Army until 
their services are no longer required. 

And We do hereby direct the Eight Honourable Frederick Arthur Stanley, one 
of Our Principal Secretaries of State, to give all necessary directions herein 
accordingly. 

Given at Our Court at Windsor, this 2nd day of April, in the Year of Our Lord 
1878, and in the 41st Year of Our Eeign. 

Gk>d save the Queen. 

' Militia Reserve, 

This notice was issued in 1878 : — 

Her Majesty having been graciously pleased to direct by Proclamation that the 
Militia Beser?e shall enter upon Army service, all men belonging to the said Militia 
Beserve of Begiment are required to report themselves at the Head- 

Quarters of the 3iilitia. at on or before the 

19th April 1878, for the purpose of joining Her Majesty's Begular Foroes. 
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Power to 
Secretary of 
State to make 
regulations. 



Regulations 
to be laid 
before Par- 
liament. 



no longer required,^ such men shall be deemed upon armjr 
service, and they shall fonn part of Her Majesty's Army as if 
they were men who had been duly enlisted in and attested for 
Her Majesty's Army for general service, and whose enlistment 
and attestation had been completed on the day aforesaid ; but 
so, nevertheless, that the services of men enlisted under this 
Act shall not be required under any such order of Her Majesty 
as aforesaid beyond six months after peace has been next 
proclaimed. 

It shall be lawful for the Secretary of State from time to so & 811 
time to make regulations in relation to men enlisted under this c- lil> »« 
Act, as follows : — 

As to the amount of the sums to be paid to men so 
enlisting by way of bounty or periodical payment 
or allowance in consideration of their enlistment, 
and as to the time or respective times, conditions, 
and manner of the payment thereof : 

As to the ages between which men may be enUsted ; 

As to the height and for the examination and approval 
of all men to be enlisted under this Act ; 

As to the oaths or declarations to be made by men so 
enUsted on their attestation ; 

As to the mode of giving notices to men when required 
to enter upon army service as herein provided ; 

And as to any matter by this Act made subject to regula- 
tions made thereunder. 

All regulations to be made under this Act shall be laid before Hid, sec 
both Houses of Parliament within twenty-one days next after 
the making thereof if ParUament be then sitting, or if Parlia- 
ment be not sitting, then within twenty-one days after the next 
meeting of ParHament. 



Bequisites of 
efficiency to 



(gg.) The Volunteer Force.'* 

The Statute Law relating to the Volunteers is printed with 
the regulations issued on the 18th April 1878, but the 
sections relating more directly to the constitutional functions 
entrusted to the Secretary of State are here printed. 

Her Majesty in Council may, from time to time, declare 26 & 27 ' 
what is requisite to entitle a Volunteer to be deemed an c 65 sec 
C^S^ ^y efficient Volunteer, by an Order in CounciP defining, for that ' ' 
CounciL purpose, the extent of attendance at drill to be given by the 

1 Armi/ Circular of the 20th July 1878. 

Her Majesty has been pleased to command that the sendees of the let Clasa 
Army and Militia Eeserves will not be required aft^er the Slst July 1878. 

Fbed. Stanley. 
2 History of the Volunteer Force, see Vol. I., pp. 811-336. 

^ The Order in Council in force, is dated 7fth July 1874. 
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Volunteer, and the course of instruction to be ^one through by 
him, and the degree of proficiency in drill and mstruction to be 
attained by him and his corps, such proficiency to be judged of 
by the inspecting oflScer at the annual inspection of the corps 
or otherwise, as by Order in Council is from time to time 
directed. 

The draft of any scheme to be from time to time submitted 
to Her Majesty in Coimcil for approval shall have been laid 
before both Houses of Parliament for one lunar month at least, 
before such scheme receives the approval of Her Majesty in 
Council, 
27 ^i^'f One of Her Majesty's Principal Secretaries .of State may Power to 
» 8«5. . g.Qjjj ^jj^Q ^Q j.j^g make regulations^ respecting anything directed g^^^^^^^e 
or authorized to be done or provided by regulation, and also regulations for 
Buch regulations as may seem fit (not being, inconsistent government 
with any of the provisions of the Volunteer Acts) respecting ^^^^^^^®^ 
the appointment and promotion of officers ; and the assembhng 
and proceedings of Courts of Enquiry to enquire into and 
report on any matter connected with the government or dis- 
cipline of a Volunteer Corps or administrative regiment ; and 
for the fall execution of the Volunteer Act, 1863, and the 
general government and discipline of the Volunteer Force, and 
may alter or repeal any such regulations, and may call for 
such returns as may, firom time to time, seem requisite. 
, see. 17. In case of actual or apprehended invasion of any part of the In case of in- 
United Kingdom (the occasion being first communicated to T^l^^'^^ 
both Houses of Parliament if Parliament is sitting, or declared to call out 
in Council, and notified by Proclamation* if ParUament is not Volunteers for 
sitting), Her Majesty may call out the Volunteer Corps of the f®*^^ ™!^" 

i« 1* ^ tt t* 1 1 *i'a. ' tary service. 

respective counties, or any oi them, tor actual nmitary service. ^ 

Every officer and Volunteer and every non-commissioned 
officer of the permanent staff belonging to every corps so 
called out shall be bound to assemble as Her Majesty directs, 
and to march according to orders, within Great Britain; and 
from the time of his corps being so called out shall be deemed 
on actual military service. If any such officer. Volunteer, or 
non-commissioned officer, not incapacitated by infirmity for 
military service, refuses or neglects to so assemble or march, he 
shall be deemed a deserter. 
V 19, After a Volunteer Corps has been called out for actual As to rrfease 
miHtary service, the corps shall be deemed released from actual of corps froo 

•Tx 'IT- J • !x* J J J J actual mm- 

mihtary service only by an order in writing, addressed and ^^^py eemce. 
dehvered to the Commanding Officer of the corps, which order 
shall issue upon and as soon as may be after a Proclamation 
of Her Majesty declaring the occasion to have passed, and not 
Booner or otherwise. 

Before a Volunteer Corps is released from actual military 

The regulations in force are those of the 18th April 1878. 

' It will he noticed that the Volunteers can only he called out for active military 
serrice upon ^'actual or apprehended myasion/' the same rule which formerly applied 
to the Militia force. 

G 
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service, the corps shall be returned to the couniy to which it 
belongs. 
Power for The officers and Volunteers belonging to a Volunteer Coips 26 & 27 

rST^uVecr ^^y^ ^^^"^ *"^® *^ time, make rules for the management of the c 65, sec 
totheapprovid propei-ty, finances, and civil affairs of the corps, and may alter 
of the Crown, or repeal any such rules ; but any such rules shall not have 
effect unless and until the Commanding Officer of the corps 
thinks fit to transmit the same for Her Majesty's approval, and 
such approval, signified tnrough one of Her Majesty's Principal 
Secretaries of State, is notified to the Commanding Officer of 
the corps, to be by him forthwith communicated to the corps ; 
whereupon the rules so approved shall be binding on all 
persons. 

A copy of the rules in print or writing, or partly in print and 
partly in writing, certified under the hand of the Commanding 
Officer as a true copy of the rules whereof Her Majestj's 
approval has been notified as aforesaid, shall be conclusive 
evidence of the rules of the corps. 
Appointment The Commanding Officer of a Volunteer Corps or adminis- Ihii, sec 
for im^^^^^* *^^*^^^ regiment, receiving any arms, ammunition, or other 
stores suppHed at the pubUc expense or by subscription shall, 
subject to the approval of Her Majesty, appoint a proper store- 
house^ for the depositing and safe keeping of such arms, ammuni- 
tion, or stores. Every such storehouse shall be firee from ail 
county, parochial, or other local rates and ^sessments. 



(AA.) The Yeomanry Porce.^ 

This force is still governed by the Act of 1804 (as amended 
by later statutes)^ the principal provisions of which Act 
relating to the War Department are these : — 

His Majesty His Majesty may accept the services of any Corps of^Q^- 

may cpntmue Yeomanrv formed under officers having commissions from His ^' ^^' ^ 

the services of ij- . . •^ i. x j j -j^ j j i 

corps accepted ^^J^^V' "^P^^ such terms and conditions, and under and 
before passing according to such rules and regulations as have been approved 
*^-^^»*^ by His Majesty, upon such terms and conditions, and under 
B^r^^of any ^^^ according to such rules and regulations as to His Majesty 
fonned after, may seem fit and proper, and to disband or discontinue the 
and may dis- services of any Corps of Yeomanry formed, or of any parts 

band or dis- '' *^ 
continue their . — , 

• 

seimces. 1 ^^ ^-j^q arms, &c., remain the property of the corps, it is importuit that the place 

of safe custody should be approved by the Secretary of State, who is responsible to 
Paxliament. 

As to defending these storehouses from armed attack, see Oircuhu^ of June 
1867, vol. 2, p. 651, and discussion in Parliament (Lords) 185 H. D (3) 371-909 ; 
(Commons), ib., p. 1550-75, and 187, ib., 1937 ; (Lords), 188 ib., p. 734. 

' As to its history, see Vol. I., p. 316 et aeq, 

» 7 Geo. IV., 0. 68 ; 84 and 35 Vict., c. 86. 
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of such corps, whenever it may seem expedient to His Majesty 

BO to do.^ 
•oo. III., In all cases of actual invasion, or appearance of any enemy In cases of 
• see. 22. jj^ force on the coast of Great Britain, or of rebellion or insur- ^^y^ion, &c., 

.. . . • .• -ji • Ji l^ volunteers 

reotion ansmg or existmg witnm the same on the appearance ghall assemble 
of any enemy in force on the coast, or during any invasion, all and march 
Corps of Yeomanry shall, upon the making of any general affording to 
signals of alarm, forthwith assemble within their respective ^jjjejj. g^i^g 
districts, and shall be Hable to march according to the terms and on neglect 
and conditiona of their respective services, whether the same ^liall be 
shall extend to any paii; of Great Britain, or be limited to any ^^^ . g^^j^ 
district, county, city, town, or place therein; and all persons corps shaU 
then enrolled in any such corps, not labouring under any t^en be sub- 
infirmity incapacitating them from military service, and i^o^ ^^utS *^^ws 
holding a commission or serving m any of His Majesty's other and Articles 
forces, or in any other such Corps of Yeomany or Volunteers, of War; 
and actually joining such corps, who shall refuse or neglect to 
join their respective corps, and to assemble and march there- 
with upon any such summons or general signal of alarm as 
aforesaid, shall be deemed deserters, and shall be subject to 
punishment as such; and all such Corps of Yeomanry and 
Volimteers, and all officers and non-commissioned officers, 
drummers, and private men therein, shall, upon and from the 
time of such summons, or of such general signals of alarm 
being made as aforesaid, and until the enemy shall be defeated 
and expelled, and all rebellion or insun-ection then existing 
within Great Britain shall be suppressed (the same to be signified 
by His Majesty's Proclamation), continue and be subject to all 
the provisions contained in " The Army Disciphne and Regula- 
lation Act, 1879." 
860 28. Whenever any Corps of Yeomanry shall, with the approba- ^^ oorpe 
tion of His Majestjr, signified through His Principal Secretary ^^^^l ^ 
of State,* voluntarily assemble or march to do military* duty marching to 
upon any appearance of invasion, or for the purpose of improving do military 
themselves in miUtary exercise, except in the case hereinafter ^^'{^' 
specified as to Corps of Yeomamy Cavalry, or shall voluntarily hereinafter 

. . specified. 

£ p ^ The Yeomanry is (I apprehend) a local force, and must be raised as such. In 

yj^ February 1860 the Law Officers wrote thus : — 

"The bill of rights" in effect forbids the raising of any armed force in time of peace 
without the consent of Parliament, and as to Yeomanry the only parliamentary 
cx>nsent'as yet obtained and now in force is that contained in the 44 G-eo. III., c. 64. 
Haying regard to the 22nd, 36th, 39th and 46th sections of this Act, we are of 
opinion that eyery Yeomanry force is of necessity to be organized within a county, 
and we therefore think that Her Majesty cannot by law accept the services of a 
Yeomanry Corps not raised imder the supervision of the Lord-Lieutenant of any 
particular coimty, and not offering for service in any particular county, but for 
general servise under the orders of Her Majesty, as expressed by the Secretary of 
State for War, or the G-eneral Commanding in Chief. 

^The Secretary of State stands in substitution of the Lord-Lieutenant. See 
212 H.D. (3), pp. 1 and 285. Mr. Pitt introduced this section. See 1 H.D. (O.S.), 
p. 722. 

J jt 'In April 1862, the Law Officers wrote thus : — 

fvj By "permanent duty " we understand service under the 23rd section of the Act. 

Such being the case, section 36 provides for a round sum for ''necessaries" ; and 

section 37 for ordinary pay on the scale applicable to the regular forces. 

G 2 
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march, on being called upon in pursuance of any order from 
the sheriflF of the county, to act within the county or adjacent 
counties for the suppression of riots or tumults,^ all such Corps 
of Yeomanry shall, in all such cases, from the time of so 
assembling or marching as aforesaid, and during the period of 
their remaining on such miHtary duty, or being engaged in 
such service as aforesaid, be subject to military discipline, and 
to all the provisions of " The Army Discipline and Regulation 
Act, 1879/' 
His Majesty Jj^ all cases in which any corps are assembled or marched,^ ^ Cl^eo. 

oorps^undOT ^^ ^^^ summons or general signal of alarm, or are voluntarily °* ^' ^ 
the command doing military duty as aforesaid, under any of the provisions of 
of such this Act, it shall be lawful for His Majesty to put such corps 

OffiSra^ashe ^^^®^ *^^ Command of such general officers as His Majesty 
shall appoint, shall from time to time be pleased to appoint for that purpose, 
but to be led or as shall be then commanding in the districts in which such 
by their corps shall respectively be assembled, marched, or doinff military 

officers ; and ^^ty • Provided always, that such corps shall be led by their 
no effective respective officers, under such command as aforesaid. 

member shall 

be liable to be ' 

placed in any ' 

other regi- 
ment. 

Commanding It shall be lawful for any commanding officer of any Corps jj^i^ 
Officers of ^^ Yeomanry, when not summoned or assembled upon actual 
not on actual service in case of invasion or appearance of the enemy in force 
service, may upon the coast, to discharge any member of the coi-ps under 

discharge j^g command, not beinsr a commissioned officer, for any dis- 
members 1 J' /» J 1. 1 P J' • T 1 •! J 

not being Obedience oi orders, or breach or discipline while under arms, 
commissioned and also for any neglect of attendance and duty, or misconduct, 
H^^'ri-^^' or improper behaviour as a member of his corps, or for other 
of orders'^^ sufficient cause,^ the existence and sufficiency of such several 
causes respectively being to be judged of by such commanding 
officer, and immediately to strike such person out of the muster 
roll of the corps to which he shall belong : Provided always, 
that every such person shall remain liable to all the provisions 
of this Act, as to compelling the payment of any subscriptions, 
or arrears of subscription, or fines and forfeitures, incurred 
before or at the time of such discharge, and as to the delivering 
up and restoring of arms, accoutrements, and clothing, as here- 
inafter mentioned : Provided also, that nothing herein contained 
shall extend or be construed to extend to abrogate or affect 
any rules or regulations of any such corps which have been or 
may be approved by His Majesty, and which are or may be 
applicable to the discharge of any member of any corps when 
not summoned or assembled upon actual service: Provided 
also, that nothing herein contained shall be construed to extend 
to prevent His Majesty from signifying His pleasure in such 






I 



1 See Law Officers' Report, Vol. I., p. 592, as to allowances. 

2 See the debate on this section, 1 fl.D. (O.S.), pp. Vl%2-Vt^fi, 

^ Attending a republican meeting was deemed to be such, see 213 H.D. (3), 
p. 453. 
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manner, and giving directions with respect to any snch case of 
discharge, or in respect to any rules and regulations with regard 
to any cases of discharge, as to His Majesty shall appear most 
just and proper. 
«o. III., When any Corps of Yeomanry shall have assembled^ on When any 
, sec. 36. g^jjy summons of any Lieutenant of the County in which they ^°^^^^J? *" 
snaiJ be respectively lormed, or upon the making any general summons of 
signal of alarm as aforesaid, the Secretary at War is hereby the County 
o. III., required to pay to the captain or other commanding officer of ^le^tenant, 
* ^^' ■ any troop of such corps the sum of two guineas for the use of Receiver- 

every volunteer in such troop who shall so assemble ; and General of the 
whenever any such corps shall hereafter voluntarily assemble ??^^*i?^ under 

, J 'Tj. ji r ' 'rxu the Commis- 

to do military duty upon any appearance ot invasion, or tor the gi^ners for 
purpose of improving themselves in mihtary exercise, under the Taxes in Eng- 
provisions of this Act, it shall be lawful for the Treasury to ^d» and the 
order and direct that any sum, not exceeding one guinea, for t^e^esTin 
every volunteer who shall so assemble, shall be paid to the Scotland, 
captain of every troop of such corps ; and such sum, not shall pay to 
exceeding one guinf^a, shall, upon every such order, be paid by ^f ^^e^^!^ 
the Secretary at War aforesaid to the captain of each troop as or company 
aforesaid ; and the money so received in any of the cases afore- two gmneas 
said by any captain, or so much thereof as such captain shall ^^^®*^^ °^^ * 
think necessary, shall be laid out in providing necessaries for voluntarily 
each such volunteer ; and such captain shall, within one month assembled, the 
after the receipt of such money, account to the several persons Treasury may 
for whose use the same shall have been received, how the same for each^ll^ 
hath been applied or disposed of, and shall at the time of paid in like 
settling such account pay the remainder, if any, to the persons manner, 
entitled thereto ; and all the money so paid by the Secretaiy Captains to 
at War aforesaid shall be allowed them in their accounts ; and ^^'^j,%f'^ 
all persons whatever who shall have given any orders or direc- money ; 
tions for the payment, or who shall have paid, for the use of 
any person in any such corps who shall have voluntarily 
assembled as aforesaid before the passing of this Act, any sum 
not exceeding one guinea for each such volunteer, shall be and 
are hereby indemnified : Provided always, that nothing herein ^^ ^^^ ^ 
contained shall extend to authorize the captain of any such ^he^sTof ^^ 
troop or company to demand, draw for, or receive any such men not 
sum, or any part thereof, for the use of any person or persons desiring it. 
serving thei'ein who shall not desire to be entitled to the benefit 
thereof. 
leo. III. ^^^ persons enrolled^ in any Corps of Yeomanry, when "^ol^inteers 

-- * 111 /♦•! •• I* ii when assem* 

fc, sec. 37. assembled as atoresaid on any invasion, or appearance ot the \^Iq^ q^ j^. 

vasion, &c., to 

* See the debate on this section, 1 H.D. (O.S.), pp. 731 and 187 H.D. (3), receive pay 
pp. 1787. and be billeted 

2 In April 1862, the Law Officers wrote thus :— ^ other 

k E, The 37th section entitles "all persons enrolled" in the corps to receive pay, 'orces. 

31, during the periods of their remaining assembled for any of the purposes therein 

mentioned, ** after such rates as the officers, &c., of His Majesty's other forces ** ; 
unless the words at the end of the clause (" so far as the same shall by His Majesty 
be deemed applicable," &c., which apply not only to pay, but also to quartering and 
billeting regulations) can be considered to give the Crown an unUmited discretionary 
power of fixing l^he pay ; which does not seem to us to be their fair or legal inter- 
pretation. 
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' enemy in force on the coast, or for the suppression of rebellion 
or insurrection, or when voluntarily assembled, and doing 
military duty, with the approbation of His Majesty, under any 
of the provisions of this Act, shall be entitled to and shall 
receive pav during the periods of their so remaining assembled 
as aforesaid, in such manner, and after such rates, according to 
their respective ranks and situations in such corps, and be 
entitled to be quartered and billeted, in like manner in every 
respect, and under and subject to the same regulations, as the 
officers, non-commissioned officers, drummers, and private men 
of His Majesty's other forces, as far as the same shall by His 
Majesty be deemed apphcable to Yeomanry corps. 

After defeat After the defeat and expulsion of the enemy from. Great 44 O^o. I 

&o*^theTo^* Britain, and suppression of any such rebellion or insurrection, ^' ^' ®^°* 
teew shall be to be notified as aforesaid, all Corps of Yeomanry which shall 
returned to have been assembled and marcher! out of their respective 
their respec- counties, shall forthwith be retm-ned to their respective coimties, 
and a guinea* ^^^ th© sum of one guinea shall be paid, under the direction of 
paid to each any General or other superior officer under whose command 
man willing to g^^j corps shall then happen to be, to every such person therein 
receive i . ^^ permitted to retmni home as aforesaid, who shall be willing 
to receive the same, over and above the usual rate of pay to 
which such person shall be entitled, in order the better to 
enable him to return to his parish. 

When corpp Whenever the persons enrolled in any Corps of Yeomanry lUd, see. 

8haU*be^ Cavalry,^ whether any infantry be attached to such corps or 

desirous of ^ot, or the majority of them, when not summoned upon actual 

assembling service. Or voluntarily assembled for the purpose of doing 

under the military duty, and subjected to military discipline, under the 

their own provisions of this Act as aforesaid, shall, through their com- 

officers, the manding officer, signify* in writing their desire to assemble 

County Lieu- ^nder the command of their own officers, at any convenient 

tenant, with i i • . i • . i • o ri x» 

the approbq.- pl^'^e or places witnm the same county, tor the purpose oi 
tion of His being tramed and exercised for any space of time not exceed- 
Majesty, may i^g i^ the whole fourteen days, either successively or at intervals 
for thatpur-^ within the space of twelve months, and either in separate corps ' 
pose, and an or together with any other Corps of Yeomanry Cavalry who 
order to any shall also have signified their desire of assembling for that 
Co^ty who^^ purpose in like manner, or with any regiment, troop, or troops 
shall issue his of His Majesty's regular forces of cavalry, in case His Majesty 
precept for shall think proper to give directions to such of His forces for 

billeting the 

non-commis- 
sioned officers ^ See the debate on this section, 1 H.D. (O.S.y, pp. 1722-1725. 

andprivates 2 in AprU 1862, the Law Officers wrote thus :— 

IJJ-™ , We are of opinion that, under section 46 of the 44 Qteo. III., c. 54, any Book E., 

Majesty s Yeomanry Corps may, upon their signification of their desire in the manner pro- p. 401 . 

*?^^^^ ?^*y vided by that section (if Her Majesty shall think proper) be trained and exercised 
billeted ; but f^^ eight consecutive days, as a regiment or corps, at a county town approved by the 
^^'P^^^ Lord-Lieutenant. They cannot be assembled for that ptirpose, under the 46th 

assembled section, except upon the voluntary application of the persons enrolled in the corps, 
r}^ ^\ f, or a majority of them. The payment under such circumstances should be at the 
subject to the ^^ ^^^^^ described as the " 2nd scale," and which is regulated by the 48th section 
Mutiny lAws. ^^ the 44 Geo. III., and not that which is attached to "permanent duty "by the 
36th and 87th sections. 
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that purpose, it shall be lawful for Hia Majesty, signified by His 
Principal Secretary of State, to make an order for assembling 
such Yeomanry Cavalry, and likewise to direct an order to any 
justice of the peace of the county where such Corps of Yeo- 
manry or Volunteer Cavalry shall be appointed to assemble^ 
specifying the place or places at which, and the time or timea 
during which, such Corps of Yeomanry Cavalry are to continue 
so assembled imder the authority of this Act ; and the justice 
of the^peace to whom such order shall be directed shall issue 
his precept to the constable, headborough, tythingman, or other 
peace oflScer of the place where such corps are to be assembled, 
for quartering and billeting the non-commissioned officers^ 
trumpeters, or buglemen, and privates of such corps, upon such 
persons, and in such houses, situate in or near the place or 

{)laces specified in such order, as His Majesty's forces may by 
aw be quartered and billeted upon; and from and after the 
receipt of such precept it shall be lawful for such constable, 
headborough, tythingman, or other proper officer as aforesaid 
and he is hereby required to billet the non-commissioned oflScers, 
trumpeters, or buglemen, and private men of such Coi-ps of 
Yeomanry Cavalry, in or near such place or places as aforesaid, 
and in such manner as any of His Majesty's other forces may 
by law be quartered and billeted therein as aforesaid : Provided 
always, that nothing herein contained shall extend or be con- 
strued to extend to subject any such corps to the proyisions of 
any Act then in force for the punishment of mutiny and deser- 
tion, or any articles of war made in pursuance thereof, by 
reason of any such assembling for the purpose of being trained 
and exercised for any space of time not exceeding fourteen 
days as aforesaid. 

Geo. III., In all cases, and during the times in which any Corps of Acts for bil. 

►4, sec. 47. Yeomanry or Volunteer Cavalry shall be quartered and billeted ^^^^^S^ 
in pursuance of the provisions of this Act, all and every the forces to*ex- 
powers, provisions, rules, penalties, matters, and things pro- tend to such 
vided and established by any Act or Acts* now or hereafter to ^^P* ^^^ 
be in force for quartering and billeting His Majesty's forces ^^'^^ 
shall be used and put in practice for quartering and billeting 
such Corps of Yeomanry Uavaliy, as fully and effectually as if 
all and every the said powers, provisions, rules, penalties, 
matters, and things had been specially enacted in the body of 
this Act, so far as the same shall by His Majesty be deemed 
applicable to Corps of Yeomanry Cavaby. 

d sec. 48. Whenever His Majesty shall have fixed the day and place of ^en the 

exercise for any such Corps of Yeomanry Cavalry, the Secretary ]j^*^^* 
at War or his deputy is hereby required to cause to be issued Axed the day 
and paid to the oflftcer having the command of each corps at and place of 
the rate of 2*. per day for each volunteer of Yeomanry who ^^^^cifle for 
shall attend the place of exercise, and l^. 4d. per day for each ^ppsj^he shall 
horse, mare, or gelding belonging to such corps, and used certify certam 
in exercise on that day. particulars to 

•^ the Secretary 
at War, who 

^ 42 & 43 Vict., c. 83, sec. 173. pa^y ^ ]^^ 

issued. 
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No future No rules or regulations shall be valid or binding on any 4i Geo. I 

rules orregu- fjorps of Yeomanry, or for any purposes of this Act, or for any ^' ^^ "^* 

lations to be ^i_ ^ i x i. ^ ^ j • /» r r. 

vaKd unless other purpose unless the commanding omcer oi such corps 

submitted to shall think fit to transmit the same to His Majesty's Principal 

the Principal Secretary of State; and such niles and reenilations so trans- 

State, a^ not 1^**^^ ^^^ Submitted shall, if not disallowed by His Majestj 

disallowed by within twenty-eight days after the receipt thereof by His 

His Majesty. Majesty's Principal Secretair of State, be considered as approved 

and confirmed ; and the rules and regulations so transmitted, 

submitted, confirmed, and communicated shall be binding and 

vaHd for the purposes of this Act, or for any other purpose 

regarding the services and good conduct of such corps. 

His Majesty Nothing in this Act contained shall extend or be construed ^id, see. 

may annul ^^ extend to prevent His Majesty from annulline: at any time 

any rules or i i» •* 

wgoJations. ^^7 rul^s or regulations which may have been or shall be made 
respecting any Corps of Volunteers. 



(n.) Her Majesty's Forces on the Indian Establishment 

In 1858 the Government of India, by the 21 & 22 Vict., c. 106, 21 & 22 y 
which received the Royal Assent on the 2nd August, was ^' ^^' 
transferred to the Crown, under conditions which are set forth 
in the Act, from which these sections are printed : — 

As to cadetships it was provided : 
Other Ap- All appointments to cadetships, naval and military, and all ^*^i ««c. 

pouitanents admissions to service not herein otherwise expressly provided 
Sons to^er- ^^^^ ^^siU be vested in filer Majesty; and the names of persons 
▼ice vested in to be from time to time recommended for such cadetsmps an 1 
Her Majesty, service shall be submitted to Her Majesty by the Secretary of 

State. 
Eeguktionsto With all convenient speed after the commencement of this Ihid, sec. 
be naade for Act, regulations shall be made for admitting any persons being 
I^rKms^tobe natural-bom subjects of Her Majesty (and of such age and 
examined for qualifications as may be prescribed in this behalf) who may be 
Cadetships in desu'ous of becoming candidates for cadetships in the Engineers 
Engmeers and g^j^^ ^^ ^^^ Artillery, to be examined as candidates accordingly, 

and for prescribing the branches of knowledge in which such 

candidates shall be examined, and generally for regulating and 

conducting such examinations. 
Not less than Not less than one-tenth of the whole number of persons to Ibidy sec J 
one-tenth of \)q recommended in any year for military cadetships (other than 
wmmended cadetships in the Engineers and Artillery) flhall be selected 
for Military according to such regulations as the Secretary of State in 
Cadetships to Council may from time to time make in this behalf from among 
be Sons of^^ ^|^^ g^^^g ^f persons who have served in India in the Military or 
have served in Civil Services of Her Majesty, or of the East India Company. 

India. 

^ As to the construction of this and sec. 36, see the debate in 151 H. J). (3), 
pp. 932-5. 
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6 22 Vict., Except as aforesaid, all persons to be recommended for Nominations 
*» ■^' ®^- military cadetships shall be nominated by the Secretary of ^',^*^®^**^P* 

State and Members of Comicil, so that out of 17 nominations gecre^My of ^ 
the Secretary of State shall have two and each Member of State and 
Council shall have one ; but no person so nominated shall be J^embers of 
recommended unless the nomination be approved of by the ^^^^ * 
Secretary of State in Council. 

, 8rto. »7. Save as hereinbefore provided, all powers of making regn- Regulations 
lations in relation to appointments and admissions to service "e^nts and°^ 
and other matt era connected therewith, and of altering or j amissions to 
revoking such regulations, which if this Act had not been Service, 
passed might have been exercised by the Court of Directors or 
Commissioners for the aifairs of India may be exercised by the 
Secretary of State in Council, and all Regulations in force at 
the time of the commencement of this Act in relation to the 
matters aforesaid shall remain in force, subject nevertheless to 
alteration or revocation by the Secretary of State in Council as 
aforesaid. 

, sec. 88. Any writing under the Royal Sign Manual, removing or As to Removal 
dismissinff any person holding any office, emplojrment, or com-?^^^®."^y 
mission, civil or military, in India, of which, if this Act had not ^^ ^^^ ^' 
been passed, a copy would have been required to be transmitted 
or delivered within eight days after oeing signed by Her 
Majesty to the Chairman or Deputy Chairman of the Court of 
Directors, shall, in lieu thereof, oe communicated within the 
time aforesaid to the Secretary of State in Council. 

As to hostilities in India : . 
, 800. 64. When any order is sent to India directing the actual com- When Order 
mencement of hostilities by Her Majesty's Forces in India, the ^ ^™"?®°?® 

/.,« 1 II' t xT_ii-L 'j-jx Hostilities IS 

tact 01 such order having been sent shall be commumcated to g^nt to India, 
both Houses of ParHament within three months after the sending the fact to be 
of such order, if Parliament be sitting, unless such order shall -jommuni- 
have been in the meantime revoked or suspended, and if^Lnent! ^^ 
Parliament be not sitting at the end of such three months then 
within one month after the next meeting of Parliament. 
; sec. 55.* Except for preventing or repelling actual invasion of H-er Except for re- 
Majesty's Indian possessions, or under other sudden and urgent pelli^Inva- 
necessity, the revenues of India shall not, without the consent norappIf(»ble 
of both Houses of ParHament, be applicable to defray the ex- for operations 

Senses of any miUtary operation carried on beyond the external ^^^^ ^^® 
•ontiers of such possessions by Her Majesty's Forces charged ^*i®"- 
upon such revenues. 

* This section was put in at the instance of Mr. Gladstone, see 151 H. D. (3), 
pp. 1007-17, and in the House of Lords, H. D, pp. 1468-70. Mr. Roebuck had moTed 
a vote of censure, reported in Vol. 146, H. D., pp. 1578-1651, and Mr. Gladstone 
stated that his object was to prevent war without the consent of Parliament. 
Objection was taken to the use of troops in China at the cost of the English 
Treasury. ' The effect of the section was considered, when a vote was taken^ in 1867. 
It was freely discussed in the session of 1878, when the native Indian troops were 
brought to Malta without the knowledge of Parliament. See Book L, pp. 35~64a, 
and 6. D. (3) for ISlS passim. 

> General Peel, 161, H. D. (3) 1963, pp 186 and 1063. 
• 190, U. D. <8), pp. 869-90, 477 and 683. 
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As to the transfer of Military^ and NavaJ Forces : 
Indian Mill- The Military and Naval Forces of the East India Company 21 & 21 

N^sl^Forces ®^^^^ ^® deemed to be the Indian MiHtaiy and Naval Forces of ^' ^^' 
to remain Her Majesty, and shall be tinder the same obUgations to serve 
uncter existing Her Majesty as they would have been under to serve the said 
Conditions of Company, and shall be Hable to serve within the same territorial* 

^ As to these forces, see Vol. I., p. 268, and Vol. II., p. 435. 

' A discussion waf raised in May 1878 as to the limits of service upon which the 
native army is enlisted. These are stated at p. 15, '* Military Law." See the Debate, ' 
240 H. P. (3), pp. 623 and 772, 

Upon the limits of service the law officers wrote two opinions, in 1859, in these 
words : — 

"Book D. "^' ^® entirely concur in the opinion expressed by the Q-overnor-Q-eneral of India, 

Dw 69* ' A^^ ^^^ Jndge- Advocate, and Advocate- General, as to the effect of the 56th Section 

of the 21 and 22 Vict., c. 106, and as to the untenable nature, in point of law, of 

the claim made by certain soldiers of the 4th European Cavalry and 1st Madraa 

Fusiliers. 

" VP^e are clearly of opinion that no re-enlistment of those soldiers, ard no payment 
of fresh bounty is required, or can be demanded, under the provisions of the Act. 

** Those soldiers, and all the forces of the East India Company, are (according to 
the clear words of the Act) " under the same obligation to serve Her Majesty as 
they would have been under to serve the Company," and by the 58th Section, the 
transfer of any person to the service of Her Majesty is to " be deemed to be a 
continuance of his previous service." 

** It was clearly within the competence of Parliament thus to transfer the right 
to the services of British subjects, and words more distinct^ could hardly have been 
used to express the intention of Parliament to make the transfer. 

" We think, therefore, that there is no legal or technical ground whatever upon 
which these forces can lawfully object to serve Her Majesty." 

"Book T> " ■^' ^* ^® *^ ^^ opinion that the European portion of Her Majesty's Indian 

ana "^ Military Forces is legally liable to be ordered on service beyond the territories of 

'^ India, although the Acts, which authorized the East India Company to enlist Euro- 

pean troops, enabled them to do so only for the special purpose of " serving as 
soldiers in the East Indies " (see 21 Geo. III., c. 65, sec. 32 ; 39 Geo. III., c. 100^ 
sec. 1 and 3, & 50 Oteo. III., c. 87, sec. 1). Yet there is nothipg in these Acts ta 
restrict the soldiers thus enlisted fi?om being ordered on service beyond the limits of 
the East Indies, if the exigencies of the East Indian Service required it. Other 
Acts relating to the same subject use wider expressions (see 28 Geo. III., c. 8, sec. 1 ; 
and 16 & 17 Vict., c. 95, sec. 31), and the forms of enlisting in the East India 
Company's service, prescribed by the Army Service Act, 10 & 11 Vict., c. 37, and by 
the Queen's Mutiny Acts, both before and after this latter Act, especially when 
contrasted with the forms of enlisting for a colony, and also the provisions in the 
East India Company's Mutiny Act, 20 & 21 Vict., c. 66, which expressly provide 
for courts-martial to be held out of the East Indies (see 7 & 11), show clearly that 
the European troops of the East India Company, now transferred to the s«>rvioe of 
Her Majesty, are not limited to India as their place of service. 

" 2. We are of opinion that there are no defined limits to which the service of the 
troops in question is restricted. But that tbey may be employed wherever the 
eaigencies of the Indian Government require their services, and that this must be 
always determined by the opinion of the Government of India. 

"3. The words used in the 56th Section of the 21 & 22 Vict., c. 106, "and 
shall be Uable to serve witliin the same territorial limits only,** were obviously 
inserted for the purpose of protecting any of the Indian Forces, who had been 
enlisted for service with defined territorial limits, from being employed beyond 
those limits, but not for the purpose of limit ng the service of any of the troops 
who, by the terms of their enlistment, were unirestricted as to service. It is stated 
that a large part of the native Indian army is liable to serve only within certain 
circumscribed limits. As applied to these troops, the above words of the 56th 
section would be interpreted with reference to the limits within which the troops 
are liable to service. The words have no operation as applied to the European 
portion of the forces." 

See Report, Commons Committee on the Employment of Native Troops in other 
parts of the Empire, 1867 (478), Vol. VII., p. 197, and 1876-8 (197), Vol. VI., p. 789. 
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limits only, for the same terms only, and be entitled to the hke 
pay,* pensions, allowances, and privileges, and the like advan- 
tages as regards promotion, and otherwise, as if they had 
continued in the service of the said Company : such forces, and 
all persons hereafter enlisting in or entering the same, shall 
continue and be subject to all Acts of Parliament, Laws of the 
Governor-General of India in Council, and Articles of War, and 
all other laws, regulations, and provisions relating to the East 
India Company^s Military and Naval Forces rei^^^ctively, as if 
Her Majesty's Indian Military and Naval Forces respectively 
had throughout such Acts, Laws, Articles, Regulations, and 
Provisions been mentioned or referred to instead of such Forces 
of the said Company ; and the pay and expenses of and incident 
to Her Majesty s Indian Military and Naval Forces shall be 
defrayed out of the revenues of India. 

Vic^ Provided, that it shall be lawful for Her Majesty from time Pr<maon fof 
^' ^^ to time by Order in Council to alter or regulate the terms and ^ersoiM here- 

j... •'^ . , ,., '^ . «. .. after entering 

conditions of service under which persons hereaiter entermg Her Mwesty's 
Her Majesty's Indian Forces shall be commissioned, enlisted, or indianForcoe. 
entered to serve, and the Forms of Attestation and the Oath or 
Declaration to be used and taken or made respectively on 
attesting persons to serve in Her Majesty's Indian Forces shall 
be such as Her Majesty with regard to the European Forces, 
and the Governor-General of India in Council with regard to 
the Native Forces, shall from time to time direct : Provided, 
•that every such Order in Council shall be laid before both 
Houses of Parhament within 14 days after the making thereof, 
if Parhament be sitting, and if Parhament be not sitting, then 
within 14 days after the next meeting thereof. 



* The word*" like pay, pension, and allowances*' were relied upon as carrying 
with them the transfer of Lord Cliye's fund (created in faTOur of the old European 
army of the Company) to the Secretary of State for India; but the House of 
Ix)rd8 held otherwise in 1863 {see Wabh v. Secretary of State, 10 H. of L. 
cases (N.S.) 376). • 

These words have in other respects been the fruitful source of controversy. In 
Hay 1863, the memorials of complaints from Indian officers were referred to a Royal 
Commission, of which Lord Cran worth wtm president, who reported, in March 1863, 
see Parliamentary Papers, Vol. XVI., p. 177 (3254), and in consequence the Eoyal 
Warrant of 15th June 1864 was issued. In 1866, further memori^ were presented 
and were referred to other Conmiissioners, see ib., Vol. XXVII., p. 1 (3598) . 

In 1868, the Colonels of the Begular Army complained of supersession by the 
Indian Colonels, and the subject was referred to a War Office Committee (the late 
Colonel Egerton being president), whose report of 5th January 1869 was presented 
to Parliament in 1869, see Vol. XXVI., p. 509 (283). 

In August 1869, the same subject was referred to a Committee, of which Lord 
Justice James was the president, "vihose reports, dated December 1869^ with 
several dissents, was presented to Parliament in 1870 (45). 

In June 1870, a Commons Committee was appointed, who reported in July and 
recommended in their report that the aotion oi the Koyal Warrant of June 1864 
should cease. 

In January 1870, this latter report was referred to a Royal Commission, of which 
Lord Cairns was president. The terms of the 56th section were again carefully 
considered, and the Commissioners did not concur with the Commons' recommenda- 
tion. The report was presented to Parliament in June 1871 (276). 
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European In I860 it was deemed " not expedient that a separate 22 & 23 V 

^boT^he/™*^ European Force^ should be continued for the local service of ^' ^^' 
Her Majesty in India," and therefore although authority had 
been given by the 22 & 23 Vict., c. 27, for its increase, that Act 
was repealed, and any other Act which rendered it legal 
for the India Office to raise European Forces was repealed 
by the 23 & 24 Vjct., c. 100, but the Act provided that 
the same or equal provision for the sons of persons who have 
Provision as served in India, and the advantages as to pay, pensions, 
to certain allowances, privileges, promotion, and otherwise secured to 
have^served ^^^ military forces of the East India Company by the Govern- 
in India, ment of India Act, sees. 35, 56 and 58 respectively, should 
be maintained in any plan for the re-organization or the Indian 
Army. 

Amalgamation Qn the 10th April 1861 a General Order was issued by the ^ * ^ ^ 
AraieT^^^ Govemor-General of India in Council, laying down certain ^' 
conditions under which the European Officers and soldiers 
of the Indian Army might amalgamate with the Regular 
Army; and to facilitate and legalize this amalgamation the 
24 & 25 Vict., c. 74, received the Royal Assent on the 6th 
August 1864. 



* The natives of India were admitted into tliis force by the Company under the 

frinciple laid down by the 3 & 4 Will. IV., c. 85 : — " That no native of the East 
ndies, or natural bom subject resident therein, should by reason only of his religion, 
place of birth, descent, or colour, or any of them, be disabled from holding any* 
place, office, or employment under the Company." 

Upon assuming the direct sovereignity of India Her Majesty's Proclamation of 
the 1st November 1858 ran in these words : — " We hold ourselves bound to the 
natives of Our Indian territories by the. same obligation of duty which binds us to 
all our other subjects, and those obligations, by the blessing of Q-od, we shall fuUy 
and conscientiously fulfil : " and, "And it is Our further will that so far may be our 
subjects of whatever race or creed be froely and impartially admitted to office in 
Our Service, the duties of which they may be qualified by their education, ability, 
and integrity, fully to discharge." 

By the extinction of the European force all the patronage of the regiments that 
were raised in substitution of it became merged in that of the Boyal Army, and 
was transferred to the Commander-in-Chief, subject to the same legal conditions 
that attach to the grant of every commission therein. 

In 1861 the question was raised whether the natives of India had a legal right to 
be commissioned in Her Majesty's Boyal Forces, but the language of the Secretaiy 
of State for India (Lord Halifax), speaking in the House of Commons on the 8th 
March 1861,^ was plain and emphatic :■— <" I do not c(msider that natives of 
India and Africa, whether capable of performing the duties or not, have a 
right to enter, by competition generally, into the Army of the Queen." 
Later in the year, when the Farsees urged the same claim upon the notice 
of Parliament, the late Lord Herbert, holding the seals of the War Depart* 
ment, spoke more decidedly^ : — " Natives of In(Ua were not to compete for English 
appointments; it was 'India for the Indians,' and the right which they had 
guaranteed to them was a right to compete for all appointments of a certain class 
m India. It is my duty to secure the best man I can for Her Majesty's Service, 
and that duty I have endeavoured to discharge to the best of my judgment. I 
protest against the assumption that admission to the general service of the Crown 
was guaranteed to natives of India, for the guarantee was confined to India only." — 
And upon reference to the Law Officers, in May 1870, this view was confirmed 
by them. 

i 161 H.D. (3), p 1645. » 168 H.D. (3), pp. 1401-8. 
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It enacts as follows : ^ 
25 Vict., If any soldier of Her Majesty's European Forces in India Enlistment 
> sec- 2. has volunteered or shall volunteer fi-om the said Forces to enhst f ^^^^j'i?*"*' 
in any regiment of Her Majesty's General Army, and has made the Indian to 
or shall make the declaration provided by the said Order of the the General 
Governor-General, and contained in the Schedule of this present ^^p^s of Her 
Act, or to the like effect, any such enlistment is declared to be vaUd fw the 
and shall be as valid and effectual, for the unexpired portion of unexpired 
the service of such soldier as if such soldier had originally P^^io^^s of the 
enlisted in Her Majesty's Land Forces under the provisions g^'j^^^ 
of the Voluntary Enlistment Act. 

The provisions of the 1st Vict., c. 29,^ shall not apply to the Persons so 
case of officers or soldiers in the Indian Forces of Her Maiesty, transferred to 

J, A ' All. i^'x 1-1. I *'i''De accounted 

not bemg natural bom subjects, who have been or may be natural-bom 
transferred to Her Majesty's General Forces under the condition Subjects for 
of the said Order ; but every such officer or soldier shall be Purposes of 



upon the same footing, for the purposes of mihtary service and 



Tice. 



promotion, and every act or thing done or to be done in respect 
of the enlistment and attestation of any such soldier shall be as 
legal for all purposes as if he were a natural- bom subject ot 
Her Majesty. 
', sec. 8. If any soldier who has been or shall be so transferred as Rights of Per- 

aforesaid is or shall become entitled to claim any pension for ?''"?®^'^^' 
service, or would have become entitled to claim any pension if ^^^ j^, 
his service had been wholly performed either in Her Majesty's Service in 
Indian or in Her Majesty's General Forces, it shall be lawful l^®r Majesty's 

for the Commissioners of Chelsea Hospital to take such claim ^Ir^ 
into consideration in the same manner as they are by law em- 

Sowered to do in the case of soldiers discharged from Her 
[ajesty's General Service, but such pension shall be calculated 
in accordance with the regulations either of Her Majesty's 
Indian or of Her Majesty's General Forces, according as such 
soldier may choose, but subject to such conditions as to the 
tinje and manner of exercising such choice as have been or may 
be prescribed by the Commander-in-Chief of Her Majesty s 
Forces in India; and it shall be lawful for the Secretary of 
State for India in Council and the Commissioners of Her 
Majesty's Treasury to make by agreement such regulations as 
they may deem just and expedient as to the apportionment of 
the pensions aforesaid between the respective revenues of 
India and of the United E^gdom of Great Britain and Ireland. 



iV') The Army Discipline and Regulation Act, 1879. 

This Act, which received the Royal Assent on 24th July 
1879, is brought into operation by an annual Act introduced 
into the House of Commons, as was the Mutiny Act, upon 
the resolutioD agreeing to the number of men to be provided 
for in the years® supply, and stating such number in the 

* See papers —^ and Book F, p. 497. 

* See p. 118, poet. 

^ See Note C (p. 195, post) as to augmenting the forces after this rote is passed. 
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preamble.^ Being printed in a separate edition, the Act need 
not be repeated here. Upon reference it will be seen to 
embrace the provisions of former Mutiny Acts* and Articles' of 
War as a permanent code, while the Secretary of State must 
be deemed to be the constitutional minister responsible to 
Parliament for the due administration of justice thereunder. 
The occasion upon which Parliament is disposed to intervene 
is where a miscarriage of justice by a Court-Martial is alleged 
and a motion is made for the proceedings of such Court to be 
laid upon the Table of the House.* 

The Note E in the Appendix (p. 198) has reference to the 
question, whether a member serving under the Act can attend 
Parliament " without leave " from his superior officer. 



{hk.) The Foreign Enlistment Act, 1870. 

This Act (which received the Royal Assent 9th August 1870), 33 & 34 ^ 
by section 2, " extends to all the dominions of Her Majesty, ^' ^' ^^' 
including the adjacent territorial waters ^^ : it has been printed, 
as to sections 4* and 5, at p. 185, post. 

Other important provisions are as follows : — 
Penaltf on If any person induces any other person to quit Her Ihid, sec. 

embarking Majesty^s® donunions or to embark on any ship withiu Her 

persons imder . 

falserepresen- " 

tations «6 to ^ Seeths effect of this preamble, Vol. I., pp. 86-94, and note, p. 262 ; also Vol. II., 

seryice. p. 128, Military and Martial Law, p. 24. Also 240 H.D. (3), 313. 

2 History of this, VoL I., pp. 142-190, Military and Martial Law (1874), p. 20. 

^ Military and Martial Law, pp. 9-32 and 255, with notes to each article. 

^ See Note D (p. 196) as to production of court-martial proceedings in Parliament. 

• Upon this section the Law Officers, in August 1877, wrote thus : — 

An officer on retired full pay entering the service of a foreign power at war with 
a power with which Her Majesty is at peace without the consent of Her Majes^ 
would be liable to the penalties imposed by section 4 of the Foreign Enlistment 
Act 1870, but he would not forfeit his pay, which is in the nature of a pension for 
past services. 

We think that the Secretary of State for War has no power, aa such, to refuse Book K 
leave to officers on retired full-pay to devote their time and services to such purposes p. 191^ 
as they think proper ; but in our view Her Majesty has power to refuse any of Her 
subjects to enter into the military or naval service of a foreign power. 

^ In 1863 Militiamen entered into fictitious agreements for labour in America, and 
the Militia Acts afforded no remedy. The Law Officers then wrote : 

It is the prerogative of the Crown, at Common Law, to prohibit any subject 
from leaving the Bealm, for sufficient reasons of State, and we think that the exercise 
of this power on the present occasion might be justifiable. There are three modes of 
procedure open ; the first is by the writ " ne exeat regnum " (under the Great or 
Privy Seal) addressed to each individual person who is to be restrained ; the second 
is by the like writ, addressed to the Shenff, requiring him to take security from the Book P, 
individual person named therein, against his going abroad ; and the third (which, in p. 161. 
such a case as this would probably be the most advisable) by proclamation addressed 
to the class of persons whose departure is meant to be prohibited {Mtzkerbert de 
JSfatwa brevium 85). If, however, such a proclamation shouid be violated, the 

Eenalty would only be a fine, and we are not aware of any means of preventing as 
y arrest on the ground of an apprehended purpose of acting contrary to the pro- 
hibition. There would, however, be this advantage in such a proclamation, that if 
notice of it were given to A B (and to any other person acting m a similar manner) 
with a warning not to attempt to induce Militiamen to take a step of which the 
consequence would naturally be their absence from duty, in June next, the pro- 
bability of obtaining a conviction against hiTn in case of his neglecting that warning 
would be much increased, and the very act itself of inducing pesrsons so prohibited 
to violate the Queen's proclamation might b^ punifihable as a xusdemeanour. 
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Majesty's dominions under a misrepresentation or false repre- 
sentation of the service in which such person is to be engaged, 
"with the intent or in order that such person may accept or 
agree to accept any commission or engagement in the mihtary or 
naval service of any foreign state at war with a friendly state, — 

He shall be guilty of an oflFence against this Act, and shall 
be punishable by fine and imprisonment, or either of 
such pxmishments, at the discretion of the court before 
which the offender is convicted; and imprisonment, if 
awarded, may be either with or without hard labour. 

k 34 Vict., If the master or owner of any ship, without the licence of Penalty on 
3, sec. 7. Her Majesty, knowingly either takes on board, or engages to ta^gill©- 
take on board, or has on board such ship within Her Majesty's S^om on^ 
dominions, any of the following persons, in this Act referred to board ahip, 
as illegally enlisted persons ; that is to say, 

(1.) Any person who, being a British subject within or 
without the dominions of Her Majesty, has, without 
the Hcence of Her Majesty, accepted or agreed to 
accept any commission or engagement in the military 
or naval service of any foreign state at war with any 
friendly state ; 

(2.) Any person, being a British subject, who, without the 
licence of Her Majesty, is about to quit Her Majesty's 
dominions with intent to accept any commission or 
engagement in the military or naval service of any 
foreign state at war with a friendly state ; 

(3.) Any person who has been induced to embark imder a 
misrepresentation or false representation of the service 
in which such person is to be engaged, with the intent 
or in order that such person may accept or agree to 
accept any commission or engagement m the military 
or naval service of any foreign state at war with a 
friendly state ; 

Such master or owner shall be guilty of an offence against this 
Act, and the following consequences shall ensue ; that is to say, 

(1.) The offender shall be punishable by fine and im- 
prisonment, or either of such punishments, at the 
discretion of the court before which the offender is 
convicted; and imprisonment, if awarded, may be 
either with or without hard labour; and 

(2.) Such ship shall be detained until the trial and convic- 
tion or acquittal of the master or owner, and until all 
penalties inflicted on the master or owner have been 
paid, or the master or owner has given seciuity for the 
Dayment of such penalties to the satisfaction of two 
justices ot the peace, or other magistrate or magistrates 
having the autnoiity of two justices of the peace ; and 

(3.) All illegally enlisted persons shall immediately on the 
discovery of the offence be taken on shore, and shall not 
be allowed to return to the ship. 



n 
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Section 8 relates to illegal shipbuilding and illegal expedi- 
tions, to which the following sections are supplementary : — 

Presumption Where any ship is. biiilt by order of or on behalf of any 33 & 34 

as to eyidence foreign state when at war with a friendly state, or is dehvered c. 90, sec 
iilegdfship. *^ ^^ *^ *^^ order of such foreign state, or any person who to 
the knowledge of the person building is an agent of such 
foreign state, or is paid for by such foreign state or such agent, 
and is employed in the miUtary or naval service of such foreign 
state, such ship shall, until the contrary is proved, be deemed 
to have been built with a view to being so employed, and the 
burden shall he on the builder of such ship of proving that he 
did not know that the ship was intended to be so employed in 
the military or naval service of such foreign state. 



"^^"*^*\^° If any person within the dominions of Her Majesty, and/j^^ 

warHke\quip. without the licence of Her Majesty,— 

foreign ships. ^7 adding to the number of the guns, or by changing those 
on board for other guns, or by the addition of any equipment 
for war, increases or augments, or procures to be increased or 
augmented, or is knowingly concerned in increasing or 
augmenting the warlike force of any ship which at the time 
of her being within the dominions of Her Majesty was a ship 
in the military or naval service of any foreign state at war 
with any friendly state, — 

Such person shall be guilty of an oflFence against this Act, 
and shall be punishable by fine and imprisonment, or 
either of such punishments, at the discretion of the 
court before which the offender is convicted; and im- 
prisonment, if awarded, may be either with or without 
hard labour. 

fito *oX ^^ ^^y person within the limits of Her Majesty's dominions, j^^^ 

nayaf or^mili- ^^^ without the license of Her Majesty, prepares or fits out 
taryexpedi- any naval or mihtary expedition to proceed against the 
tions without dominions of any friendly state, the following consequences 
cense. shall ensue : 

(1.) Every person engaged in such preparation or fitting 
out, or assisting therein, or employed in any capacity 
in such expedSition, shall be guilty of an offence 
against this Act, and shall be punishable by fine 
and imprisonment, or either of such punishments, 
at the discretion of the court before which the 
offender is convicted ; and imprisonment, if awarded, 
may be either with or withoilt hard labour. 

(2.) All ships, and their equipments, and all arms and 
munitions of war, used m or forming part of such 
expedition, shall be forfeited to Her Majesty. 



SC\i 
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The legal procedure is regulated by other sections : — 
M i^ict., All proceedings for the condemnation and forfeiture of Jurisdiction 
•®®' ^^' a ship, or ship and equipment, or arms and munitions of war, ^J^f^^ ff 

/• J.1 • A J. V n • ^i_ J." r l^ forfeiture of 

m pursuance oi this Act shaJl reqmi'e the sanction of theg^ipafor 
Secretary of State or such chief executive authority as is in offences 
this Act mentioned, and shall be had in the Court of Admiralty, ^^^^ -^ct. 
and not in any other court ; and the Court of Admiralty shall, 
in addition to any power given to the Court by this Act, have 
in respect of any ship or other mat*;er brought before it in 
pursuance of this Act all powers which it has in the case of a 
ship or matter brought before it in the exercise of its ordinary 
jurisdiction. 
sec. 2C. Where any offence against this Act has been committed by Kegulstions 
any person by reason whereof a ship, or ship and ecjuipment, or ^J^^^^' 
arms and munitions of war, has or have become hable to for- the offender 
feiture, proceedings may be instituted contemporaneously or and against 
not, as may be thought fit, against the offender in any court *^^® ^^P* 
having jurisdiction oi the offence, and against the ship, or ship 
and equipment, or arms and munitions of war, for the forfeiture^ 
in the Court of Admu-alty ; but it shall not be necessary to take 
proceedings against the offender because proceedings are insti- 
tuted for tne forfeiture, or to take proceedmgs for the forfeiture 
because proceedings are taken against the offender. 
The following officers, that is to say {inter ulia), 

■ec. 2K Any commissioned officer on full pay in the military ^®f«^ 

•'. i»,i ^ 1'j.^-Li i *^ autnonzed to 

service oi the Crown, subject nevertheless to any ^q{^ offend- 
special or general ins^ctions from his commanding ing ships, 
officer ; 

Any commissioned officer on full pay in ttie naval service 
of the Grown, subject nevertheless to any special or 
general instructions £rom th-e Admiraiij- or his superior 
officer, 

may seize or detain any ship liable to be seized or detained in 
pursimnce of this Act, and such officers are in this Act referred 
to as the *' local authority " ; but nothing in this Act contained 
shall derogate from the power of the Court of Admiralty to 
direct any ship to be seized or detained by any officer by whom 
such Coiit may have power under its ordinary jurisdiction to 
direct a ship to be seized or detained. 

As to seizure and detention by the Secretaiy of State upon 
suspicion the Act provides :— 
sec. 28. If the Secretary of State or the chief executive authority is Special power 
satisfied that there is a reasonabk aud probable cause f^^r^^l^^*^ 
believing that a ship within Her Majesty's dominions has been chief execu- 
or is bem^ built, commissioned, or equipped contrary to this tiye authority 
Act, and is about to be taken beyond the limits of such^^®^"^ 
dominions or that a ship is about to be despatched contrary to * ^* 
this Act, such Secretaiy of State or chief executive authority 
shall have power to issue a warrant stating that there is reason- 
, able and probable cause for believing as aforesaid, and upon 

H 
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such warrant the local authority shall have power to seize and 
search such ship, and to detain the same until it has been either 
condemned or released by process of law, or in manner herein- 
after mentioned. 

The owner of the ship so detained, or his agent, may apply 
to the Couit of Admiralty for its release, and the Court shali. as 
soon as possible, put the matter of such seizure and detention 
in course of trial between the applicant and the Crown. 

If the appHcant establish, to the satisfaction of the Court, 
that the ship was not and is not being built, commissioned, or 
equipped, or intended to be despatched contrary to this Act, 
the ship shall be released and restored. 

If the applicant fail to establish to the satisfaction of the 
Court that the ship was not and is not being built, commis- 
sioned, or equipped, or intended to be despatched contrary to 
this Act, then the ship shall be detained till released by order 
of the Secretary of State or chief executive authority. 

The Comii may, in cases where no proceedings are pending 
for its condemnation, release any ship detained under this sec- 
tion on the owner giving security to the satisfaction of the 
Court that the ship shall not be employed contrary to this Act, 
notwithstanding that the appHc5ant may have failed to establish 
to the satisfaction of the Court that the ship was not and is not 
being built, commissioned, or intended to be despatched con- 
trary to this Act. The Secretary of State or the chief executive 
authority may likewise release any ship detained under this 
section on the owner giving security to the satisfaction of such 
Secretary of State or chief executive authority that the ship 
shall not be employed contrary to this Act, or may release the 
ship without such security if the Secretary of State or chief 
executive authority think fit so to release the same. 

If the Court be of opinion that there was not reasonable and 
probable cause for the detention, and if no such cause appear in 
the course of the proceedings, the Court shall have power 
to declare that the owner is to be indemnified by the payment 
of costs and damages in respect of the detention, the amount 
thereof to be assessed by the Court, and any amount so assessed 
shall be payable by the Commissioners of the Treasury out of 
any moneys legally applicable for that purpose. The Court of 
Admiralty shall also have power to make a like order for the 
indemnity of the owner, on the application of such owner to 
the Court, in a summary way, in cases where the ship is 
released by the order of the Secretarv of State or the chief 
executive authority, before any application is made by the 
owner or his agent to the Court for such release. 

Nothing in this section contained shall affect any proceed- 
ings instituted or to be instituted for the condemnation of any 
ship detained under this section where such ship is liable to 
forfeiture, subject to this provioion, that if such ship is restored 
in pursuance of this section all proceedings for such condemna- 
tion shall be stayed ; and where the Court declares that the 
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* 

owner la to be indemnified by the payment of costs and 
damages for the detainer, all costs, charges, and expenses in- 
curred by such owner in or about any proceedings for the con- 
demnation of such ship shall be added to the costaand damages 
payable to him in respect of the detention of the ship. 

Nothing in this section contained shall apply to any foreign 
non-commissioned ship despatched from any part of HerMajeftty's 
dominions* after having come within them under stress of 
weather, or in the course of a peaceful voyage, and upon 
which ship no fitting out or equipping of a warlike character 
has taken place in this country. 

94, Vict., Where it is represented to emj local authority, as defined Special power 
sec. 24. jw this Act, and such local authority believes the representa- ot loc^autho- 
tion, that there is a reasonable and probable cause for believing ^up. "^ 
that a ship within Her Majesty's dominions has been or is being 
built, commissioned, or equipped contrary to this Act, and is 
about to be taken beyond the limits of such dominions, or that 
a ship is about to be despatched contrary to this Act, it shall 
be the duty of such local authority to detain such ship, and 
forthwith to communicate the fact of such detention to the 
Secretary of State or chief executive authority. 

Upon the receipt of such communication the Secretary of 
State or chief executive authority may order the ship to be re- 
leased if he thinks there is no cause for detaining her, but if 
satisfied that there is reasonable and probable cause for 
believing that such ship was built, commissioned, or equipped 
or intended to be despatched in contravention of this Act, he 
shall issue his waiTant stating that there is reasonable and 

E roper cause for believing as aforesaid, and upon such warrant 
eing issued further proceedings shall be had as in cases where 
the seizure or detention has taken place on a warrant issued 
by the Secretary of State without any communication from 
the local authority. 

Where the Secretary of State or chief executive authority 
orders the ship to be released on the receipt of a communica- 
» tion from the local authority without issuing his wan^ant, the 
owner of the ship shall be indemnified by the payment of costs 
and damages in respect of the detention upon application to 
the Court of Admiralty in a summary way in Uke manner as he 
is entitled to be indemnified where the Secretary of State, 
having issued his warrant under this Act, releases the ship 
before any application is made by the owner or his agent to 
the Court for such release. 

g^^ 25. The Secretary of State or the chief executivei authority Power of 
may, by warrant, empower any person to enter any dockyard Secretary of 
or other place within Her Majesty's dominions, and enquire as ex^Uye 
to the destination of any ship wmch may appear to him to be authority to 
intended to be employed in the naval or military service of any g^a^* search- 
foreign state at war with a friendly state, and to search such ^^^"""*^' 
ship. 

h2 
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Exercise of Any powers or jurisdictian by this Act given to the Secre- 33 & 34 

Secrete ^^ of ^^ ^^ State may be exercised by him throughout thec«90,ae 
State orchief dominions of Her Majesty, and such powers and jurisdiction 
executive may also be exercised by any of the following officers, in this 
authority. Act referred to as the chief executive authority, within their 
respective jurisdictions, that is to say^ 

In Ireland by the Lord-Lieutenant c* other the chief 
governor o)c governors of Il'eland for the time being, 
^ or the cluef secretary to the Lord-Lieutenant. 

In Jersey by the Lieuteriant-Xrovemor. 

In Guernsey, Alderney, and Sark, and the dependent 
islands by the Lieutenant-Governor. 

In the Isle of Man by the Lieutenant-Governor. 

In any British possession by the Governor. 

A copy of any warrant issued by a Secretary of State ot by 
any officer authorized in pursuance of this Act to issue such 
Warrant in Ireland, the Channel Islands, or the Isie of Man^ 
shall be laid before Parliament:. 

Indemnity 'to Subject to the provisions of th'is Act providing for the Ibid, aei 
offifcerfl. award of damages in cettain cases in respect of the seizure 6t 

detention of a ship by the Court of Admiralty no damages shall 
be payable, and no officer or l^cal authority shall be responsible, 
either civilly or criminsdly, in tespect of the seizure or detention 
oi any ship in pursuance of this Act. 

IndferiinityW) The Secretary of State shall not, no* shall the cindl Ibid, uoi 
Steteor^Mfef executive authority, be responsible in any fiction or other 
executive legal proceedings whatsoever for any warrant issued by him in 
authority. pttrsuance of this Act, or be examinable as a witness, except ut 

his otsrn request, in any court of justice in respect of the oir^ 

ctimstances which led to the issue of the warrant. 

The interpretation clause is ^s follows :-^ 

Interpreta- lu this Act, if not inconsistent with the context, tlie follo^(viilg Ibid^ i^ 

tion of terms, teniis have the meanings hereinafter respectiv^y assigned to 
them, that is to say, 

"Foreign "Foreign state" includes any foreign prince, colony, 

state." province, or part of any province or people, or Sjuy 

person or persons exercising or a^suuciing to exercise 
the powers of government in or over any foreign 
<50untry, colony, province, or part of any province or 
people. 

"Military " Military service " shall include military telegraphy and 

serTice. any other employment whatever, in or in connection 

with any military operation. 

" Naval " Naval iService *' shall, as respects a person, include 

aemce." service as a marine, employment as a pilot in piloting 

or directing the course of a ship of war or other ship 
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when fluch ship of war or other ship is being used in 
any military or naval operation, and any employment 
whatever on board a ship of war, transport, store ship, 
privateer, or ship under letters of marque ; and as 
respects a ship, inchide any user of a ship as a trans- 
port, store ship, privateer, or ship, undey letters of 
marque. 

<' United kingdom '' includes the Isle of Man, the Channel '^g'^." 
Islands, and other adjacent islands. 

" British possession *' means any territory, colony, or " ^^^^^}^ 
place being part of Her Majesty's dominions, and not 
part of the United Kingdom as defined by this Act. 

^*The Secretary of State'' shall mean any one of Her ^'^^^®^^; 
Majesty's Principal Secretaiies of State. ^^^ 

<*The Governor" shall, as respects India, mean the " ^®^®™°'-" 
Crovemor-General or the governor of any presidency, 
and where a British possession consis^ts of several con- 
stituent colonies, mean the Govempr-Gei^eral of the 
whole possession or the Governor of any of the con- 
§jtituent colonies, and as respects ^ny other British 
possession it shall mean the officer for the time being 
administering the government of such possession ; also 
any person acting for or ^n the capacity of a governor 
shall be included under the term " Governor.* 

<< Court of Admiralty" shall mean the High Court of 2^^''^,. 
Admiralty of England or Ireland, the Court of Session *^* 

of Scotland, or any Vice-Admiralty Court within Her 
Majesty's dominions. 

<* Ship " shall include any description of boat, vessel, " Ship." 
floating battery, or floating craft ; also any description 
of boat, vessel, or other craft or battery, made to moye 
either on the surface of or under water, or sometimes 
on the surface of and sometime^ under water. 

^* Building,^' in relation to a ship, shall include the doing " ?vildmg." 
any act towards or incidental to the construction of a 
ship, and all words having gelation to building shall be 
construed accordingly. 

^ Equipping,'' in relation to a ship, shall include the " Equipping, 
furnishing a ship with any tackle, apparel, furniture, 
provisions, arms, piunitions, or stores, or any other 
thing which is used in or about a ship for the purpose 
of 'fitting or adapting her for the sea or foy naval 
service, and all words relating to equipping shall be 
construed accordingly. 

^* Ship and equipment '^ shall include a ship and every- " Ship and^^ 
thing in or belonging to a ship. eqmpmen . 

** Master " shall include any person having the charge or " Master," 
<5pnimand of a ship. 
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The Act excepts the commissioned ships of any foreign 33 & 34 V 
state^ from the Act, and the last section has reference to military ^* ^» ***'• 
service in Asia, 
to ^nd tf Nothing in this Act contained shall extend or be constrned -^*^' '^' ' 
penonBen- *^ extend to Subject to any penalty any person who enters into 
tering into the military service of any prince, state, or potentate in Asia, 
military ser- -vvith such leave or hcense as is for the time bein^ required by 
S°a?o!lil. ^^^ ^° *^^ ^^^^ ^^ subjects of Her Majesty entering into the 
0. 69, sec. 12' miUtary service of princes, states, or potentates in Asia. 



fc 



(IL) The Financial Secretary of the War Office. 

As an emanation from the statutory authority of the Secre- 38 & 34 T 
tary of State is the appointment of this oflScial. The War ^ ^^' 
Office Act, 1870 (33 and 34 Vict., c. 17), authorizes one of Her 
Majesty's Principal Secretaries of State from time to time to 
appoint and at his pleasure remove an officer to be stvled the 
" Financial Secretary of the War Office," and enacts that such 
officer shall not by virtue of such appointment, if sitting in the 
Commons House of Parliament, vacate his seat, or, whether 
sitting in such House or not, be disqualified from being elected 
to or sitting or voting in the said House .of Parliament. 

The duties of this office, as at present defined, are laid down Order in 
in the following Council Order, dated the 23rd day of June ^^^^ 
1870, made at the instance of the Secretary of State : — 

" Whereas there was this day read at the Board a repre- 
sentation to the Lord President of the Council from the Right 
Hon. Edward Car dwell, one of Her Majesty's Principal 
Secretaries of State, dated the 21st day of June 1870, in the 
words following, viz. : 

" ' As by an Act passed in the present Session for making 
further provision relating to the management of certain 
departments of the War Office, it is enacted that one of Her 
Majesty's Principal Secretaries of State may from time to time 

^ In 18V0, when belligerent ships of war entered English ports and refused 
to comply with Her Majesty's Proclamation of Neutrality, the Law Officers reported 
in these words : 

That upon a ship of war belonging to either of the belligerent powers haying 
notice to depart from any of Her Majesty's ports, in pursuance of the instructions 
contained in Earl Granville's circular letter of the 19tn July, and failing to comply 
with the same, it will be lawful for Her Majesty's officers to use force to compel ner -Oq^^ t 
to put to sea. In what way force should be applied must depend upon the available 414,* 
means, whether the guns of a battery on shore can be directed against the vessel, or ^' 
whether it may be necessary for one of Her Majesty's troops to intervene. In 
either case, we think that a formal warning of 24 hours should be given to the 
belligerent vessel of the intention of Her Majesty to enforce Her light as a neutral 
to prohibit a belligerent cruiser making use of British waters for any purposes other 
than those of tbe necessary subsistence of her crew, or the necessary repairs of the 
vessel itself. We would observe that Her Miyesty's Proclamation would not touch 
this question, which is embraced in the circular of Earl G-ranviUe, unless some 
attempt were made to increase or augment the warlike power of the belligerent 
vessel. 
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appoiut, and at bis pleasure remove, an officer to be styled the 
I^ancial Secretary of the War Office, and that his duties in 
relation to the War Office shall be assigned to him by Order in 
Council, I have the honour to request that your Lordship will 
be pleased to submit, for the approval of Her Majesty in Council, 
that — subject to the approval of the Secretary of State for 
War, and to his responsibility for the administration of the 
Royal authority and prerogative in respect of the army, — ^the 
said Financial Secretary shall be charged — 

** * With preparing the annual estimate for the pay of the Duties, 
army and reserve forces ; with collecting and incorporating 
into a general estimate for army services the estimates of the 
other departments of the War Office, and with financially 
reviewing the expenditure proposed in such estimates ; 

" * With submitting for the instnictions of the Secretary of 
State for War any proposed redistribution of the sums allotted 
to the different subdivisions of the votes for army services ; 

** * With finally allowing all cash expenditure and recording 
the same under its proper head of service in the annual account 
for Parliament ; with issuing all warrants for the payment of 
moneys ; with making all imprests to accountants and others, 
and with seeing that accounts are duly rendei*ed for the same ; 

" * With advising the Secretary of State on all questions of 
pay, retired pay, and pensions for the army and reserve forces ; 

***And with the duty of rendering such other advice and 
assistance as may be required of him by the Secretary of State 
for War/ 

"Her Majesty, having taken into coi;isideration the said 
representation, was pleased, by and with the advice of Her 
Pnvy Council to approve thereof." 
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L The Standing Army* 

The 1 WilKam & Mary (sess. 2), c. 2, declares that the 
raising^ and keeping a standing army within the kingdom, unlesft 
it be with the consent of Paruament, is against law." 



■^^■W" 



n. The Commissions of OfBicers-^ 

aFa6Yio.» Under the power conferred by the 25 & 26 Vict., c. 4, Her 
^ Majesty by Orders in Council may direct any commissions for 

Omcers (prepared \mder the authority of Her Majesty's Sign 
Manual) to he issued without Her Koyal Sign Manual, but 
having thereon, in the case of Her Majesty's Land Force* 
(except as after mejitioned) the signatures of the Commander- 
in-Chief, and of one of Her Majesty's Principal Secretaries of 
State, and in the case of the Koyal Marixies, of the Lwds 
Commissioners of the Admiralty, or in the case of Military 
Chaplains, Commissariat and Store OflScers, and of Adjutants 
and Quarter-Masters in the Mihtia and Volunteer Forces, of one 
of Her Majesty's said Principal Secretaries. 

Orders in Council imder this Act* have be^n issued dated the Oret^re m 
7th March 1862, the 12th March 1866, and the 5th May 1873, Ca»icil. 
and the substance of the latter order is as follows : — 

1. To each person appointed by Her- Majesty to the rank 
of Sub-Lieutenant, or to any other rank upon proba- 
tion, in Her Land, Royal Marine, Militia, Yeomanry^ 
or Volunteer Forces, there shall be issued from the 
offio^ of one of Her Majesty's Principal Secretaries 
of State, or in the case of the Royal Marines from 
the Lords Commission's of the Admiraltvv a com-* 
mission which shall be signed by the said Officer 
Commanding in Chief and one of Her Majesty's 
Principal Secretaries of State, or in the case of the 
Royal Marines by the Lords Commissioner& of the 
Admiralty, and shall ^ve probationary rank in the 
force named therein from the date of Her Majesty's 
appointment of such officer : 

* For the history of the law from 13 Edw. I. to Chas. L's reign, see Vol. L, pp. 
845-57. 

' The history of this enactmcmt is to be fouxid at Yol. I., p. 85. 

» The history of this subject, Vol. II., pp. 62>-124i ; and of this Act, ib, pp. 489-46. 

/ 25 & 26 Tict., c. 4, and 8ee p. 31, ante. 
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2. All first commissions to permanent rank granted to an 

officer in Her Majesty's Land, Royal Marine, Militia, 
Yeomanry, and Volunteer Forces, shall be issued 
under Her Majesty's Royal Sign Manual : 

3. To each officer promoted in Her Majesty's Service, 

and not holding a permanent commission as afore- 
said, a commission shall be issued which shall be 
signed by the said Officer Commanding in Chief and 
one of Her Majesty's Principal Secretaries of State, 
or in the case of the Royal Marines by the Lords 
Commissioners of the Admiralty : 

4. To an officer commissioned in the manner and the 

form mentioned no other commission shall thereafter 
be issued, but his future appointment by promo- 
tion, exchange, transfer, or otherwise, as and when 
approved by Her Majesty, shall be notified by one of 
Her Principal Secretaries of State, or in the case of 
the Royal Marines by the Lords Conunissioners of 
the Admiralty, in the Lotidon Gazette, and every 
such officer snail be entitled by virtue of his com- 
mission to hold and exercise the rank to which he 
has been so appointed according to the notification, 
thereof in the London Gazette. 

Upon the demise of the Crown all commissions* remain in 
force until cancelled by the succeeding sovereign.^ 



III. Commissions to Foreigners.' 

No person bom out of the three kingdoms or the dominions 12 & 18 ^ 
thereunto belonging, except such as are born of English parents *» ®* ^' 
or are naturalized,* shall be capable to enjoy any omoe or place 
of trust, either civil or military, from the Crown. 



IV. Abolition of the Purchase System.^ 

1871, July 20 ^^ *^® ^0*^ J^y ^^'^1 B.er Majesty was pleased by Her 

Warrant Boyal Warrant to order that on and after the 1st November 

aboUshing 1871 all "re^ationjs regulating or fixing the prices at which 

purchase. ^^^ commissions in our Forces may be purcha8e(i sold, or ex- 

ch^ged, or in any way authorizing the purchase, or sale, or 

exchange for money, of any such commissions shall be cancelled 

and determined." 



1 7 Wm. & 1 Vict. c. 31. 

' History, vol. 1, p. 90, and pp. 437, 487. 

' The '' If aturalization Aet, 1870," 8S A 34 Yict. o. 14, givei &cUit7 for aliens to 
become naturalized. By the 7th section, " service under the Crown for a term of 
not less than 5 years," and intention, when natm'alized, "to serfQ under the 
Crown,'' are quaUfioations for a ** Certificate of Naturalization " under the Act. 

^ The History of the Purchase System, vol. 2, pp. 74<fi7, and p. 82, cmte. 
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To compensate officers holding saleable commissions on 
"the appointed day," viz., Ist November 1871, the following 
; 36 Vict., provisions were enacted by "The Regulation of the Forces 
S8ec.3. Act, 1871/' 

Every officer holding on the said appointed day a saleable Compensation 
commission in Her Majesty's army shall, on* his retirement under ^i^®^ , 
the circumstances hereinafter mentioned, be entitled in respect a^le commis- 
of such commission to receive, on appUcation to the Aimy sions. 
Purchase Commissioners, such price or sum as is hereinafter 
mentioned ; that is to say, 

1. Where such officer is permitted to retire from a 

regiment in the army under circumstances in which, 
if the said Royal Warrant had not issued, he would 
have been permitted to retire by sale of his com- 
mission : 

He shall be entitled to receive a sum equal to 
the estimated price at which the commission held by 
him on the said appointed day would have been 
saleable if the said Koyal Warrant had not issued. 

2. Where such officer is permitted to retire on full pay 

or to go on half pay, on promotion or otherwise, 
and proves to the satisfaction of the Commissioners 
that he would, if the said Royal Warrant had not 
issued, have on such retirement received according 
to the custom of his regiment a certain sum of 
money : 

He shall be entitled to receive the over-regulation 
price of the commission which was held by him on 
the said appointed day. 

3. Where such officer being on half pay is permitted to 

retire from the army by commutation of his half 
pay, and proves to the satisfaction of the Com- 
missioners that if the said Royal Warrant had not 
issued he would have been eligible, by the regula- 
tions of the army in force at the time of the passing 
of this Act, for retirement by sale of his commission, 
whether on exchanging to full pay or otherwise: 
He shall be entitled to receive such sum, if any, 
as, in addition to the sum paid by the Commutation 
Board under the Pensions Conmiutation Act, 1869,* 
will amount to the regulation price of the saleable 
commission held by him on the said appointed day. 

Provided that — 

The number of half pay officers of each rank entitled in 
any one year to receive compensation on retirement 



^ Or, in other words — on the publication of the London Gazntte, in which his 
xelirement appears authorised— ^according to <^e decision of Yice-Ohanoellor Bacon, 
in Johnstone v. Cox, 7th December 1880, upon a question of priority of security 
■upon the purchase-money. 

2 See p. 181, post. 
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shall not exceed the limit specified m the table in 
the schedule hereto.^ 

" A saleable commission " means a eommiesibn in t^e army 
in respect of which Her Majesty's warrant for the pay and 
promotion of the army, and the regulations of the army in 
force at the time of issuing of the said Royal Warrant provide 
that on the occasion of the holder vacating the same a certam 
price may be given. 

/'The estimated price at which a commission would have 
^* been saleable if the said Royal Warrant had not issued " shall 
be the regulation price of such commission, together with the 
over-regmation price, if any. 

"The regulation price of a commission" shall mean the 
price authorized to be given or received in respect of such com- 
mission by Her Majesty's warrant for the pajr and promotion of 
the Army, and the regulations of the Army m force at the time 
of the issuing of the said Royal Warrant, and in the case of an 
oflScer hplding, on the said appointed day, a commiission, the full 
price of which (if such commission were sold on that day) he 
would not be entitled to receive, shall include any allowance 
made in respect of such commission by the said warrant and 
regulations on account of service, whether performed before or 
after the said appointed day. 

" The over-regulation price '' of a commission in any regi- 
ment shall be the customary sum^ if any, payable in that regi-. 
ment beyond the. regulation price on the occasion of such com- 
mission being vacated, and shall be determined by the Com-., 
missioners, as nearly as may be, according to the custom 
prevalent in the. regiment prior to the 1st day of January 1871. 

Where an oflScer retires from the Army in a higher rank than 
that held by him on the said appointed day, and proves to the 
Commissioners that he has served previously to the said 
appointed day a number of years, the vali;ie of which service, 
calculated as hereinafter mentioned, ^mounts to a i^um exceed- 
ing the regulation price of the commfei^on held by him on the 
9aid appointed day, then, if othei^wise entitled, he ^hall receive, 
instead of the regulation price of such last-meutioned com- 
mission, the valuf of such service, calculated as aforesaid, to an 
amount not exceediug th^ regulaiji,on price of a commission of 
the rank next above the rank held by him on the said appointed 
day. 

The rate at which the value of such service as aforesaid 
shall be calculated shall,, in the case of service as an officer, be 
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' ^ Which is in these words : — 

" Rule for finding the limit of the number of half-pay officers of each rank 
entitled in any one year to, receive comp^sation on comnjutation of their half- 
pay. 

" Find the number of officers in each rant of the service who have retired from 
half-pay by the sale of their oommissions in each of the five years preceding 
the Ist day of January 1870, whether immediately aJfter returning from 
half -pay to full pay or otherwise. 
^* The iM-gest number in any one of the fire years as respects each rack is the 
limit to be found." 
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SO/, for every jeaxoi home service, and 100/. for every year of 
foreign service, and in the <5ase of service in the ranks shall be 
25/. for every year of home service, and 50/. for every y^ear of 
foreign sarvdce. 

No oflScer shall receive o^er-regulation price who haft at any 
time previously realized ^ch price or any part thereof. 

No officer, on rethement from the Army, shall receive a 
gf eatet sum in respect of such retirement than he wotdd have 
received if the said Royal Warrant had not issued. 
Vict., The Commissionerfi shall have power to consider the claims Ooinp^isation 
^' ^ on retii'ement of any officers who on the said appointed day are ^ offioers of 
serving in the regiments of the fine following, that is to say, the j^Sn^to. ** 
cavalry regiments numbered 19, 20, 21, and the infantry regi- 
ments numbered froDfi 101 to 109, both inclusive, and to grant 
to such officers when permitted to retire a compensation equal 
'to the sums they would have received according to the custom 
of their Tegiment from the junior officers of their regiments had 
tliey retired theteftom prior to the said gyppointed day. 

The following enactments are also in force with respetet to P-owers 'tod 
the proceedings of the Army Purchase Commissioners ; that is ^ilwdoflOTs*^"'* 
to say :=^ 

»^. '12. 1. The Commissioners shall ascertain the Yegulatiom price 

and the over- regulation ptice, if any, of every saleable 
commission : 

2. The Commissioners may examiine on oath any witnessed 
for the purpose of ascertaining any mtktter required to be 
ascertained by them foJr the purposes of this Act, and 
!nay administer an oath for the purpose of i^ch 
examination : 

•3. Any person exanained as a wftiiess by the Commissioneris 
who in tlieir opinion make ;a fall and true disclosTire 
touching all the matters in respect of which lie is 
examined 'shall receil^e a certificate under the hand of 
one or more of the Commissioners, stating th^ the 
"witness hats upon liis examination made a full and true 
•disclosure as aforesaid ; and if any civil or criminal 
proceeding \)e at any time thereafter instituted against 
such witness in respect of any matter touching which 
he has been sO examined, the tribunal before which 
such proceeding is instituted shall, on the production 
and proof of the certificate, stay the proceediog, and 
^ay in its decretion award to such witness any costs 
he may have been put to by the institution of the pro- 
ceeding ; and no evidence taken by the Commissioners 
shall be admisnible against any person in any civil or 
criminal proceeding whatever, except in the case of a 
witness who may bo accused of having given false 
evidence before such Commissioners : 

4. The Commissioners shall account to the Treasmy in such 
form, and at such intervals of time, as the Treasury may 
direct, for all acts done by them in pursuance of this 
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Decision of 
GominiB- 
sioners to be 
conclusive. 



Act, and an abstract of the accounts of the Com- 
missioners shall from time to time be laid before both 
Houses of Parliament. 

5. The Commissioners may, in the case of any officer apply- 
ing for the price of his commission, make such investiga- 
tions as they may think necessary for the purpose of 
ascertaining whether such officer has or has not received 
any payment for his commission, or otherwise dealt 
with the same in contravention of this Act, and no 
officer who has received any payment for his com- 
mission or otherwise dealt with the same in contraven- 
tion of this Act shall be entitled to receive any payment 
from the Commissioners under this Act. 

No appeal shall be had from any decision of the Commis- ^ * ^^ ^ 
sioners, and they shall not be compelled by mandamus, i^junc- ^' * ^^' 
tion, or order of any court to exercise or abstain from exercising 
any power conferred on them. 



Persons buy- 
ing or selling 
offices, or re- 
oeiying or pay- 
ing money or 
rewards for 
offices, guilty 
of a misde- 
meanor. 




V. The Prohibition of Purchase or Sale of Military 

Commissions. 

In 1551-2, for the avoiding of corruption and to the intent ^ *^ ^^ 
that persons worthy and meet to be advanced should thereafter ^' ' 
be preferred, and none other, it was enacted by the 5 and 6 
Edward VI., c. 16, that if any person bargain or sell any office, 
or receive any money, fee, or reward, directly or indirectly, for 
any office wliich shall touch {inter alia) the keeping of any of 
the King's Majesty's towns, castles, or fortresses, being used, 
occupied, or appomted for a place of strength or defence, such 
person shall not only lose and forfeit the said office but bo 
adjudged a disabled person in the law to all intents and purposes 
for such office. 

In 1809 the provisions of this Act were extended {inter alia) ^ <3^«). : 
to '* all commissions,^ civil, naval, and miUtary," by the 49 °' ^^ * 
Geo. III., c. 126, and the oflfenders by sections 3 and 4 are made 
Uable to criminal punishment by these enactments. 

If any person shall sell or bargain for the sale of, or receive, 
have, or take any money, fee, gratuity, loan of money, reward, 
or profit, dii'ectly or indirectly, or any promise, agreement, 
covenent, contract, bond, or assurance, or shall by any way, 
device, or means contract or agree to receive or have any money, 
fee, gratuity, loan of money, reward, or profit, directly or in- 
directly, ana also if any person or persons shall purchase or bar- 
{jain for the purchase of, or give or pay any money, fee, gratuity, 
oan of money, reward, or profit, or make or enter into any 

^ These words extend to the Militia and Volunteer service, and the penalties apply 
to any trafficking in these commissions. Some of the cases which have arisen under 
the statute are, Beg. v. Charritis, 13 L. B. Bep. 447 ; Hopkins v. Frescott, 4 C. B. 579 ; 
Sterry v. Clifton, 9 ih. 121 ; Eicke v. Jones, 11 ib, (N.S.) 633 ; Eyre v, Forbes, 12 ib. 
197 ; Oneme v. Wroughton, 11 Exch. Ca. 197. 
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promise, agreement, covenent, contract, bond, or assurance to 
give or pay any money, fee, gi*atuity, loan of money, reward, or 
profit, or snail by any way, means, or device contract or agree 
to give or pay any money, fee, gratuity, loan of money, reward, 
or profit, directly or indirectly, for any office, CDmmission, place, 
or employment, or for any deputation thereto, or for any part, 
parcel, or participation of the profits thereof, or for any appoint- 
ment or nomination thereto, or resignation thereof, or for the 
consent or consents, or voice or voices ol any person or persons 
to any such appointment, nomination, or resignation, then and 
in every such case every such peraon, and also every person 
who shall wilfully and knowingly aid, abet, or assist such person 
therein, shall be deemed and adjudged guilty of a misdemeanor. 

Jfio. 8, If any person or persons shall receive, have, or take any Persons re- 

i^«flc 4. money, fee, reward, or profit, directly or indirectly or take any peiving or pay- 
promise, agreement, covenant, contract, bond or assurance, or by ioS<^^%ffi^' 
any way, means, or device contract or agree to receive or have ces, or fop any 
any money, fee, gratuity, loan of money, reward or profit, directly negotiations 
ormflirectly, for any interest, sohcitation, petition, request, recom- ne^iad^ 
mendation, or negotiation whatever made or to be made or pre- relating thsre- 
tended to be made, or under any pretence of making or causing to* guilty ol 
or procuring to be made any mterest, sohcitation, petition, ™^^°^^*"°'' 
request, recommendation, or negotiation, in or about or in any- 
wise touching, concerning, or relating to any nomination, 
appointment, or deputation to or resignation of any such office, 
commission, place, or employment as aforesaid, or under any 
pretence for using or having used any interest, sohcitation, 
petition, request, recommendation, or negotiation in or about 
any such nomination, appointment, deputation or resignation, 
or for the obtaining or having obtained the consent or consents, 
or voice or voices of any person or persons as aforesaid to such 
nomination, appointment, deputation, or resignation : and also 
if any person or persons shall give or pay or cause to be given 
or paid any money, fee, gratuity, loan of money, reward or profit, 
or make or cause or procure to be made any promise, agree- 
ment, covenant, contract, bond or assurance, or by any way, 
means, or de^ice contract or agree or give or pay or cause or 
procure to be given or paid any money, fee, gratuity, loan of 
money, reward, or profit for any sohcitation, petition, request, 
recommendation or negotiation whatever, made or to be made, 
that shall in anywise touch, concern, or relate to any nomina- 
tion, appointment, or deputation to or resignation of any such 
office, commission, place, or employment as aforesaid, or for the 
obtaining or having obtained, directly or indirectly, the consent 
or consents, or voice or voices of any person or persons as afore- 
said to any such nomination, appointment, deputation, or 
resignation ; and also if any person or persons shall for or in 
expectation of gain, fee, gratuity, loan of money, reward, or 
profit solicit, recommend, or negotiate in any manner for any 
person or persons in any matter that shall in anywise touch, 
concern, or relate to any such nomination, appointment, deputa- 
tion, or resignation aforesaid, or for the obtaining, directly or 



112 PART n. — THE ARMY. 

indirectly, the consent or consents, or voice or voices of any 
person or persons to any such nomination, appointment or 
deputa^tion, or resignation aforesaid ; then and in every such 
case every such person, and also every person who shall wilfully 
and knowingly aid, abet, or assist such person thereia, shall be 
deemed and adjudged guilty of a misdemeanor. 

In 1875 it appeared expedient to amend the law relating to 38 Vict., 
exchanges by omcers from one to another regiment or corps in 
Bter Majesty's tegular ibrces, and " The Regimental Exchange 
Act, 1875,*' empowered Her Majesty by regulation to authorise 
such exchanges on such conditions as may from time to time 
seem expedient, and declared that nothing in the preceding 
\ots should extend to any exchanges authorised by such 
regulations. 



VI. Illegal Agency. 

As trtosactions which the law prohibits are stimulated or 
facihtated by unauthorised agents the statute law declares these 
oflfences :* 
Pewons open- If any person shrill open or keep any house^ room, office, <fr 49 ^©o. « 
iQg or adver- p]ace for the soliciting, transa'Cting, or negotiating in any manner c 126, se 
fw toinsact-* whatever any business relating to Vacancies in, or the sale or 
ing busineas purchase of, or appointment, nomination, or doputation to, or 
'^^"IS^^otlie j.ggigjjg^^jQi^^ transfer, or exchange of any offices, commidiftolis, 
guUty of a^^' places, ot employments whatever in or under any pubUc de^art- 
mifldemeanor. ment, then and in every such case every such person, and also 
every person who shall wilfully and knowingly aid, abet, or 
assist therein, shall be deemed and adjudged guilty of a mis- 
demeanor. 
Peitolty on If any person shall advertise or publish or cause or jwoctire jbid, sec 

uaili°8uch^^ to be advertised, or in any manner published any house, room, 
I1JUM8, OP the office, or place to have been or to be opened, set up, or kept for 
names of any of the purposes aforesaid, or advertise or pubfisn or caTiise or 
brokers or procure to DC advertised or published the name or names of any 
^^^ ^' person or persons as broken or brokers, agent or agents, solicitor 

'6t sohcitors for any of the purposes aforesaid, ot print or <cai!iS6 
<dl* procure or permit or suffer to be printed or advertised any 
advertifiement or advertisements, proposal or proposals, foJP any 
ctf the purposes aforesaid, then and m such case such person 
shall forfeit for every such offence the sum of 50Z., to be sued 
icft, levied, or recovered in any of his Majesty's <jeurts of record 
at Westminster as to all offences committed in England, c^ at 
'Dublin as to offences committed in Ireland, oT in his Majesty's 
cc^itrts in 'Scotland as to offences committed in Scotland reepec- 
tively ; ttftd the whole of every such penalty shall go to the 
. person who shall sue for the same with ftdl costs of suit. 

These enactments did not supersede nor "were they miper- 
seded by the 78th section of the Mutiny Act which is re*eimcted 
•in section 148 of the AmQr DiscipUne Act, 1879. 



'^ 'Beg. -v. Armstrong and others (in 1859) was an indictment under «t3us Act. 
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VII. The Enlistment and Re-engagement of Soldiers.^ 

The Statute Law is m substance as follows : — . 
L From the 21st June 1847 to the 20th of June 1867.^ 

11 Vict., ^ No person could be enlisted for a longer term than 10 years First term, 10 

w. 1,3,4. in the infantry, or 12 years in the cavahy and ordnance corps or 12, second 
from the day of his attestation or his subsequent attainment of *^®'™»,^^ ®T^^ 
18 years of age ; but duiing the last three years if ordered on ^®^* 8«rnce. 
foreign service or otherwise during the last six months of his 
first term, or after its completion, he might, if approved, 
re-engage to serve for a further term of 11 years in the infantry, 
and 12 years in the cavalry and ordnance corps, 

t^^'^' If either term of service expires while the soldier is upon a Prolotiged 

foreign station, the term may he prolonged for a period not ^^^^^^ 
exceeding two years. ^ ^ station. 

, 860. 5. At the expiration of his second term the soldier, if approved. Third term, 

has the option of continuing as a soldier until he gives three 
calendar months' notice of his wish to be discharged. 

, sec. 6. A soldier entitled to his discharge at the expiration of the Discliarge. 

first, second, or prolonged term of service on a foreign station, 
can at his option — 

Be sent home (as in the case of soldiers invalided), and be 

finally discharged in England ; or 
Remain with the consent of the Colonial Governor in the 

colony, and be finally discharged there; forfeiting 

thereby his claim to be conveyed to England at the 

pubUc charge. 

eeo- 8. In reckoning his time under enhstment or re-engagement. Reckoning 

these periods of absence from duty are to be excluded : — ^^®* 

(a.) Of imprisonment imder sentence of court-martial, or 
civil court. 

(J.) Of confinement for debt. 

(c.) Of desertion. 

(d.) Of imprisonment in war not satisfactory to a court- 
martial. 

II Victr., n. From the 21st June 1867 to the 9th August 1870.^ 

sec. 1. 

No person could be enhsted for the first term of his engage- l. First term 
ment to serve as a soldier for a longer period than 12 years ^^ y®*"- 
from the day of his attestation.* 
,ec. 2. Any soldier having completed at least two-thirds of the 2. Re-engage- 

term of his enlistment (whether such enlistment had been made ments after 

_ two-thirds 

"' ' ■ first term. 

^ The History of Recruiting and Army Enlistment, vol. 2, pp. 1-61. 

« The Army Service Act, 1847, and 12 & 13 Vict. c. 23 (which were repealed as to 
future enlistments or re-enlistment* in 1867). The Annual Mutiny Acts must be 
referred to, as these from time to time made minor amendments to the permanent 
Act. 

• The Army Enlistment Act, 1867, and the Mutiny Acts, as in note ^. 

^ The 18 years' of age test was abandoned by this Act. 

I 
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under the prior law, or under this law), may at any time, if 

approved, be re-engaged for such a period as shall complete 21 

years of service. 
8. Completion After the completion of 21 years' service, the soldier may 30 & 31 
terrice.^^ notify his desire to continue in the service, and may, if approved, °- ^*' ^ 

contmue a soldier until he has given to his commanding officer 

three months' notice of his wish to be discharged, and such 

notice has expired. 
4. Prolonged If the penod of enlistment or of total service expires while ibid, sec 
service on the soldier is serving upon any foreign, colonial, or Indian 
stftti^s station, he may be detained, and his service prolonged as the 

commanding officer at the station shall direct, for a period not 

exceeding 12 months. 
6 Piflcharge. At the expiration of such prolonged service or sooner, if the 

commanding officer sees fit, the soldier, at his option, may 

either — 

(1.) Be sent home at the pubUc charge (as in the case oi Ibid, sec 
soldiers invalided) with all convenient speed, and 
be finally discharged after his arrival ; or, 

(2.) Remain in Her Majesty's colony or possession if, with Ihid, se( 
the consent of the commanding omcer, the Governor 
permits him to remain and be discharged there, 
forfeiting thereby his right to be conveyed at the 
pubho charge to his home in Great Britain or else- 
where.^ 

6. Reckoning In reckoning the service of a soldier for discharge under Sec. 6 u 
time. this law, such periods of time shall be excluded during which ^^^^ 

he has been absent from duty during either of these causes : — *^* * 

(a.) Imprisonment for any cause save detention for any 
trial which results in his acquittal or discharge. 

After the 25th April 1875 (J) in Heu of {a) :— 

(b.) Imprisonment under sentence of a civil court or court- 
martial, or detention for trial for an offence of which 
he is afterwards convicted. 

(c.) Desertion. 

{d.) Absence without leave exceeding five days. 

(e.) As a prisoner of war not satisfactory to a court-martial, 

7. Liable to Every soldier, imtil he receives his discharge, remains sub- 30 & 81 
Mutiny Act ject to the Mutiny Act and Articles of War. Having completed c- ^4, sa 
chawd ^^ period of service he is entitled to his discharge, but if he 

stands charged . with the commission of any offence the dis- 
charge is to be deferred until he has undergone his trial by 
court-martial and punishment (if any). 

8. Enlistment Every person may be enlisted for some particular arm or j^^^^ ge^ 
for particular branch of the service. If for cavalry or infantry he may select 

or general 



semce. 




^ In 1803, when the men were discharged at a distance from their homes, the law 
permitted them, and would still do so if the same circumstances should preyail (48 
Geo. 8, c. 61), to obtain from the local civil authorities a certificate stating the facte, 
which freed them from the penalties under the " Vagrant Acts " for begging on their 
journey home. 
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« 

his regiment, and be attested for and be sent to the regiment 
with all convenient speed. 
n Vict., Should no selection be made, then the person is to be attested 
^' for general service, and within 12 months after his attestation 

he may be attached to any regiment most convenient for Her 
Majesty's service, and afterwards he shall not be transferred 
to any other regiment except under the provisions of the Mutiny 
Act for the time being in force. 

Ml Vict., III. After the 8th August 1870 (and as to Soldiers pre- 

ENLISTED OR RE-ENGAGED AND CONSENTING TO SERVE UNDER 

THIS LAw)^ TO 24tb July 1879.^ 

lec. 2. No person shall be enlisted for the first term of his engage- Twelve years 

ment to serve as a soldier for a longer period than twelve years, *^^® li™i*^ of 
to be reckoned from the day of attestation. 

EnUstments shall be as follows : either Terms of 

ax -Ti .^ ,1 . 1 . . enlistment. 

.) Jb or the whole period, m army service ; or 

(2.) For a portion (to be fixed from time to time by the 
Secretary of State and specified in the attestation 
paper), and for the residue in the first class reserve 
Tinder the Reserve Force Act, 1 867 ; but this snail not 
interfere with the power of Her Majesty to enUst 
men for a less period than twelve years in army 
service alone. 

3c. 4. The Secretary of State may from time to time by general Change of 

or special regulations vary the conditions of service so as to service, 
permit a soldier who has served not less than three years in 
army service, with such soldier's free assent, either 

(1.) To enter the reserve at once for the residue imex- 
pired of his term of twelve years ; or 

(2.) To extend his army service for the residue unexpired 
of his term of twelve years. 

«?. 6. Her Majesty, in case of imminent national danger, or of In imminent 

great emergency (the occasion being first communicated to national 
Parliament if Parliament be then sitting, or declared by Pro- Mj^sty may 
clamation, in pursuance of an Order of Her Majesty in Council, continue 
if Parliament be not then sitting), may direct that any soldier soldiers in 
enlisted under this law shall at any time within the period of ^"^^ service. 
12 years for which he has been enlisted continue in or re-enter 
upon army service for such periods from time to time, not 
exceeding in the whole the unexpired residue of the term of his 
enlistment, as Her Majesty may determine; and upon such 
order beinff issued every soldier to whom it applies shall be 
bound to obey the same. "When any such soldier is so directed 
to re-enter upon army service, the mihtary authorities may 
attach him to any regiment of that arm or branch of the service 
in which he has previously served. 

* The Army Enlistment Act, 1870 (33 & 34 Vict. c. 67), and Mutiny Acts. 
' From this date the Army Discipliiie Act, 1879, came into operation. 

T 9 
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Enlistment AH enlistments, except as hereinafter mentioned, shall be 33 & 34 

for general for general service ; and the military authorities may post^ any c- 67, sc 
service, &c. recruit so enlisted to any regiment or corps, and at any time 
within fifteen months after his attestation direct him to be 
attached to any regiment or corps ; but the Secretary of State 
may, from time to time, by any general or special regulations, 
permit recruits to be enlisted for particular regiments, and in 
such case they shall at once be attached to such regiments. 

On the 25th April 1872 the words ''or corps'* were added Mutiny 
after the words " particular regiments," and the word ** corps " »• 103. 
was declared as to future enKstments to include a brigade con- 
stituted of two or more regiments associated by general order 
or royal warrant for the purposes of enUstment or service. 
Effect of When a soldier has been attached to a regiment or corps he 33 & 34 

attachment to shall serve therein for the period of his army service ; but the c. 67, se 
a regiment. miKtary authorities may transfer him to any regiment or corps 
of the same arm or branch of the service serving in the United 
Kingdon : 

(1.) When he has been invaUded from foreign service ; 

(2.) When, in the case of his regiment or corps being 
ordered on foreign service, he is either unfit for 
foreign service by reason of his health, or is within 
two years of the tennination of the period of his 
army service, or of his enUstment, or of such re- 
engagement as is hereinafter mentioned ; 

and to a regiment or corps of the same arm or branch of the 

service serving abroad ; 

(3.) When, in the case of his regiment or corps being on 
foreign service, and ordered to return home, he has 
more than two years to serve previous to the ter- 
mination of the period of his army service ; 
this power of transfer shall not apply to any man 

(4.) Who enlists for the whole of the period in army 
service ; 

(5.) Or who, having enUsted for a portion of the said 
period in army service, has extended his army 
service for the term of 12 years; 

(6.) Or to any man who has re-engaged. 
Be-engage- ^^7 Soldier, who being in army service has— jji^^ ^ 

ment of (1.) Commenced the 12th year, or 

(2.) Being within 3 years of the expiration of his Ist 
enlistment has been ordered, but has not yet 
proceeded on foreign service, 
may, with the approval of his commanding officer or of some 
other competent mihtary authority, and subject to such regula- 
lations as may from time to time be made by the Secretary of 
State, be re-engaged for such further period of army service as 
will make up a total continuous period of 21 years in Her 
Majesty's service, reckoning from the time of his firat enlistment. 

* Tbepe words are used in the Act in a sense contrary to that in which they are 
generally understood by the Army. 



soldiers. 
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34 Vict., Any soldier who has completed a to talperiod of 21 years' Continuance 
, Bee. 10. service may give notice to his commanding officer of his desire in Her 

to continue in Her Majesty's service: and if his commanding ^^i®®^^'*^'" 

xx* xi- X X •! 'x xi_ -x r Vice after 21 

omcer or any other competent mmtary authonty approve oi y^^g therein. ^ 
such application he may be continued as a soldier in the same 
manner in all respects as if his term of service were still un- 
expired, except that it shall be lawful for him to claim his dis- 
charge at the expiration of any period of three months after 
he has given notice to his commanding officer of his wish to be 
discharged. 

see. 11. Any soldier whose period of army service, or of enlistment, ^; Prolonga- 
expires while a state of war exists between Her Majesty and menUn^cer^ '" 
any foreign power, or while he is serving on foreign service, or tain cases, 
on any colonial or Indian station, may be detained and his 
service maybe prolonged for such fiirther period not exceeding 
twelve months as the Secretary of State or the commanding 
officer at the station may direct ; but at the expiration of sucn 
prolonged service, or sooner, if the said Secretary of State or 
commanding officer see fit, such soldier shall be transferred to 
the reserve force or discharged, and if serving abroad he shall, 
unless he desires to remain at the place where he is serving, be 
sent home at the public charge, with all convenient speed, and 
after his arrival he shall be transferred to the reserve force or 
discharged, as the case may be. 

sec. 12. In reckoning the service of a soldier for discharge under 10. Eeckon- 
this law such periods of time shall be excluded during which he ^f^ *^™®" 
hd,s been absent from duty for either of these causes : — 

(a.) Imprisonment for any cause save detention for any 
trial which results in his acquittal or discharge. 

ty Act, After the 25th April 1875 (b) in lieu of (aj : — 

(b.) Imprisonment under sentence of a civil court or court- 
martial, or detention for trial for an offence of which 
he is afterwards convicted. 

(c.) Desertion. 

(d,) Absence without leave exceeding five days. 

(«.) As a prisoner of war not satisfactory to a court- 
martial. 

i4 Vict., Every soldier who has completed his period of service, or of 11. Discliarge 
■«c- 13. army service, shall be entitled to his discharge, or transfer to ^^ completion 
the reserve force, unless he stands charged with the commission 
of any offence, in which case his discharge or transfer to the 
reserve force shall be deferred until he has undergone his trial 
and any punishment awarded to him. 
lec. 16. Any soldier who is serving or has served in any of Her Soldiers who 
Majesty's Regular Forces, and whose service (or past service) the first term 
has exceeded the 1st term of his enlistment, may be enrolled to of their en- 
serve in the 1st Class df the Reserve Force established under gagement may 
the Army Reserve Act, 1867 (30 and 31 Vict., c. 110). ^^ ^"^^^"^ "" 



reserve. 



^^ 17^ All provisions of any Act of ParUament in force relating to Saving of 

the enlistment of recruits shall, in so far as they are not in- proivsions of 
consistent with this law, be deemed to be incorporated, and to to^eniifltm^l 
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apply accordingf y to any enlistments made in pursuance of this 

law. 
Application of This Act shall not apply to any man serving for the 1st term 83 & 84' 
undCT AiSy of his enUstment under the Army Enlistment Act, 1867, except «• ^7, b« 
Enlistment with his oWn consent. 

Act, 1867. 



Vni. The Enlistment of Foreigners-' 

Her Majesty may (by the Secretary of State) sanction the 
enhstment of any person not being a natural bom subject or 
entitled to the privileges of one, provided that the number of 
foreigners serving together at any one time in any one regiment, 
battalion, or corps shall not exceed one for every 50 natural 
bom subjects, but no such soldier shall be capable of holding 
any higher rank than that of a non-commissioned officer. 



Description of 
men in each 
class. 



IX. The Enrolment of Men in the Reserve. 

The statute law 2 is in substance as follows : — 

I. From the Army. 

This reserve is divided into two classes : — 

Class I. is to consist of men serving, or who have served 
in the Army, for not more than the first term of 
enlistment. [This limitation ceased on the 26th April 

1876.] 

Class 11. is to consist of men whose past army service is 
not less than the full period of the said term of enlist- 
ment. 
When on permanent service 

Class L is to serve in the United Kingdom, or elsetohere. 
Class II. is to serve only in the United Kingdom. 

But subject to these provisions, the reserve may be formed 
into such corps and attached to such regiments (including as 
to Class I. any MiKtia regiment for its annual training and 
exercise) as Her Majesty may from time to time direct. 
Term of years. The term of years for which the men are to be enrolled, and 
the engagements they are to enter into, are to be prescribed by 
regulations made by the Secretary of State. 

The reserve may be trained together or otherwise in any 
place within the United Kingdom for such time and manner, 
not exceeding 12 days or 20 drills in any year, as Her Majesty 
may direct. 



Description of 
serrice. 



80 ft 31 
o. 110, w 



Mutiny 
1876. 



30 ft 81 
c. 110, 1 

Ibid, 86 



Annual 
training. 



Xlnd,ee 



Ibid, 86 
and 33 
Vict., c 
sec. 19. 



1 1 Vict., c. 29, sec. 2, and Army Discipline Act, 1879, sec. 91. As to the em- 
ployment of foreign troops, see vol. 2, p. 481. 

' The Annual Mutiny Acts, as stated in note ^, p. 113, and see p. 74 to 80, ante. 
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The reserve may be called out : — 
& 31 Vicfc., let. To aid the Civil Power in the preservation of the Service. 

.10,860.9. PubKc Peace by the Secretary of State, or Lord 

Lieutenant of Ireland, or on a Justice of the Peace's 
written requisition by the Officer commanding in any 
town or district. 
2nd. On permanent service by proclamation. 
i, sec. 10. (a,) In case of actual invasion or imminent danger 

thereof, or in case a state of war exists between 
Her Majesty and any Foreign Power : 

k34 Vict., As to men enrolled after the 9th August 1870, or those who, ' 

' ** • though enrolled before, consent thereto : 

(b.) In case of imminent national danger or of great 
emergency, the occasion being first communi- 
cated to Parliament or declared by Proclama- 
tion. 

After Proclamation issued : — 

Class I. shall become subject to general service with the After proela- 
army. mation. 

, Bee. 10. Class II. shall become liable to serve in aid of the defence 

of the realm, in any part of the United Kingdom 
where their services may be required. 

Such service not being required under the proclamation 

beyond six months after peace has been proclaimed, 
gee. 11. The reserve volunteering their services may be kept on duty* Volunteering 

and pay for any period not exceeding 6 months. ^^^^' 

sec. 12. Ihe reserve is Kable to the Mutiny Act and Articles of War Liable to the 

when called out : Mutiny Act. 

(a.) For training and exercise. 

(b.) To aid the local reserve. 

(c.) For permanent service under proclamation. 

(d.) When kept on duty having volunteered their services. 

ly Act, As to men enrolled after the 26th April 1876, or to those Liability 

who, though enrolled before, consent thereto, they shall be at extended, 
all times during and in respect to their enrolment subject to the 
Mutiny Act to the extent and in the manner following, that is 
to say: 

For any wilful neglect or disobedience of an order or regu- 
lation made by the Secretary of State, under the pro- 
visions of any Act then in force for the government or 
regulation of the army reserve, a man may be tried 
and punished by court-martial as if he were a soldier 
serving with a regiment, or, at the discretion of the 
military authorities, may be brought before a justice 
acting for the county, district, city, borough, or place 
where he may come or be, and by such justice may be 
sentenced to imprisonment with hard labour for a 
period not exceeding three months; proof of the 
delivery of a notice issued by the military authorities, 

* See Army Discipline Act, 1879, see. 75. 
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at the then last registered place of abode of any man 

enrolled in the armjr reserve, or of the delivery of a 

letter addressed to him at such place, shall in all cases, 

in the absence of proof to the contrary, be deemed to 

be sufficient evidence, whether before a court-martial 

or before a justice, that such notice was brought to 

his knowledge ; 

When to be Any man who shall without reasonable cause absent him- 

deemed de- self on two occasions when by the Acts governing 

*®^®'^" such force or the regulations made or to be made 

by virtue thereof, he is duly ordered to be present at 
any place for the receipt of pay shall be deemed as a 
deserter. 

Punishment Every man who, without leave lawfully granted, or sickness 80 & 31 T 

for absence or certified accordine: to the resnilations, does not appear at the ®- \^^ ^ 

desertion. .. ,, °«ii/»°i-j«« -i ^^ • n and Mutir 

time and place appomted tor ms trammg and exercise, or lor ^ct, s. lew 
permanent or voluntaiy service, or for his service in aid of the 
civil power, or who having appeared or joined the force at the 
place appointed deserts or absents himself before the expiration 
of the time of training and exercise, or before being duly dis- 
charged from such permanent or voluntary or other service as 
aforesaid, shall be deemed a deserter, and be liable to be tried 
and punished by court-martial, and be also liable to such for- 
feiture of pay, pension, or allowance as may be directed by the 
regulations. 
Penalty for Every man who carelessly loses, destroys, or damages any 30 & 31 "V 

damaging or arms, accoutrements, ammunition, or clothing provided for him, ^ HO, sec 
selling or pur- qj. entrusted to his charge, shall be liable to make ffood the same 

cnasing accou- ^ pi • -it -l j* x j t. xt_ 

trements &c. ^^^ ^i his pay, pension, or allowance as may be directed by the 
regulations, together with such penalty, not exceeding double 
the amount of such loss or damage, as the Secretary of State 
may direct. And every such man who wilfully damages or 
destroys, or who sells, pawns, or otherwise unlawfully disposes 
of any such arms, accoutrements, ammunitions, or clothing, 
shall be liable to such forfeiture of pay, pension, or allowance 
as may be directed by such regulations. 
Regulations The Secretary of State may make regulations for the govern- Ibid^ sec 

by Secretary ment of the reserve and for fines and penalties or forfeitures for 
of State, absence from, or misconduct during training and exercise, or 
during permanent, voluntary, or other service, or for the breach 
of any of the said regulations, and the deduction of such fines 
and penalties from any pay, allowance, or pension which may 
become due to the offender. 
Exemptions. The reserve when proceeding on duty are exempt from tolU ibid, sec 

and entitled to travel by railway under the Railways Act, 1844, 
sec. 12 ; they are also exempt from serving parochial offices. 

II. From the Militia. 

Militiamen The Secretary of State may cause men from the Militia (with SO & 81 

™*d r enUst- *^^ consent of their commanding officer), to be enlisted and ®* ^^^' ^ 
ment lor army attested as soldiei'S before a justice of the peace for a term of 
semoe. five, or since 5th August 1875, of six years, and further to serve 
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tia Act, until discharged, if at the expiration of such term the man be 
^. upon army service. 

Ii^bIo^^' The existing Militia engagement shall be deemed extended The Militia 
5,* for the term of his army enlistment, but the man may be dis- engagement 

charged by the Secretary of State from his army enlistment, th^by^ 
and when so discharged shall for the residue of the term (unless 
otherwise ordered) serve as a Militiaman. 
J, sees. In case a state of war exists between Her Majesty and any To join the 

foreign power, and in all cases of actual invasion or imminent ^^^7 *>' 
danger thereof; or ^*p^U^ 

As to men enlisted after the 8th August 1870, or those who tion. 
though enlisted before consent thereto. 
; 81 Vict., In case of imminent national danger, or of great emergency, 
» *' ^^ the occasion being communicated to Parliament or declared by 
proclamation. Her Majesty may order the men enlisted to enter 
upon army service on such day as may be named therein, and to 
direct them to attend at such places and at such times as shall 
be duly notified in that behalf. 
31 Vict., On the day fixed in such order from thenceforth until it is To serve in 
I, sec. 9. giOTufied by Her Majesty that their services are no longer ^^^J^^y*^ 
required, the men shall be deemed to be on army service, as if 
enlisted for general service, but so that such army service be not 
required beyond six months after peace has been proclaimed. 
10. After Her Majesty shall have signified that their services Then to re- 
are no longer required, the men shall return and serve, for the ^i». ^®ir 
remainder (if any) of their respective terms of enlistment, to ^^^^ '®^" 
and in the Militia regiments to which they respectively belonged 
when they enlisted under this Act, and such men shall hold 
such rank and be entitled to such pay and allowance as they 
held and possessed when they entered upon army service under 
Her Majesty's order : and if, by reason of their places being 
supplied, there is no opportunity for their resuming their former 

Sosition consistently with the original organization of any 
[ihtia regiment to which they belonged, they shall be super- 
numeraries thereof, with such rank, pay, and allowances as 
aforesaid, until they can occupy their former position. 



X. Marriages.^ 

4, c. 91. It being expedient to relieve the minds of all Her Majesty's 
subjects from any possibility of doubt concerning the validity of 
marriages solemnized within the lines by any chaplain or oflScer, 
or other person officiating under the orders of the commanding 
ofiicer, a British army serving abroad, the 4 Geo. IV., c. i^l, 
declares all such marriages to be as valid in law as if the same 
had been solemnized within Her Majesty's dominions with a 
due observance of all* forms required by law. 



^ It was decided in the Waldegrave Peerage case (4 Cla. v. Fin., 655) that it was 
not necessary to the validity of the marriage that the army should be . serving in a 
country in a state of actual hostility, or that the previous sanction and authority of 
the commanding officer should have been given. 
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Soldiers to Te- 
main in bar- 
racks or quar- 
ters during 
elections for 
members of 
Parliament, 
except in cer- 
tain cases. 



Not to apply 
to G-uards 
attending H«r 
Muesty, or to 
soldiers in tba 
Bank, 



XI- Elections/ Detention of Troops during. 

On every day appointed for the nomination or for the 10 Vict., 
election, or tor taking the poll for the election of a member or "* ^' 
members to serve in the Commons House of Parliament, no 
soldier, within two miles of any city, borough, town, or place 
where such nomination or election shall be declared, or poll 
taken, shall be allowed to go out of the barracks or quarters in 
which he is stationed, imless for the purpose of mounting or 
relieving guard, or for giving his vote at such election ; and 
every soldier allowed to go out for any such purpose within the 
limits aforesaid «hall return to his barracks or quarters with all 
convenient speed as soon as his guard shall have been relieved 
or vote tendered; but this does not apply to any soldiers 
attending as the guards of Her Majesty, or any person of the 
Eoyal Family, or to the soldiers usually stationed or employed 
within the Bank of Eagland. 



Military say- 
ings banks 
may be 
established. 



Regulations 
for savings 
banks, how to 
be made. 



What to be 
provided for 
by the regula- 
tions. 



* 

XII. Military Savings Banks.' 

The statute law (22 & 23 Vict., c. 20) enables:— 
Her Majesty to estabhsh or continue military or regimental t2&2B 
savings banks for the purpose of receiving sums of money from ®- ^' ^ 
such of the non-commissiond officers and soldiers, either in the 
United Kingdom or upon foreign stations (India alone excepted), 
as may be desirous of depositing the same, and for receiving 
deposits of any moneys or funds whatsoever raised or paid for 
objects or purposes connected with non-commissioned officers 
and soldiers which Her Majesty may from time to time think 
fit to authorise to be deposited in the said savings bank. 

The regulations for these savings banks shall be made by Ibid, se 
the Secretary of State with the concurrence of the Officers 
Commanding in Chief and of the Lords Commissioners of Her 
Majesty^s Treasury, and, when sanctioned by Her Majesty, shall 
be signed by the Secretaiy of State and laid before Parliament. 
A copy of such regulations shall also be deposited in the 
orderly room of every regiment to which they apply, and be 
binding upon all officers concerned, and upon the several 
depositors m the said savings banks and upon their representa- 
tives. 

The regulations — 
(1.) Shall regulate and determine the rate of interest to be ihid, se 
paid to depositors, not exceeding the yearly rate of 
31, ] 5s. for every 100^., and what (if any) fractional 
parts of a pound or sums less th^n a pound shall bear 
mterest, and what length of time deposits must 
remain in order to bear interest, and at what times 



* See the history of this enactment, vol. 1, pp. 191-206, and p. 58, ante. 
2 History of, vol. 2, p. 437, and p. 59, ante. 
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interest shall be added to principal so as toi» become 
principal, in like manner as if the same had been paid 
to the depositor and been again deposited, amd ^diat 
deposits may be received upon which interest shaUl 
not be payable ; 

(2.) May determine in what cases or under what circumstances 
aeposits and the interests (if any) thereon shall be- 
forfeited to the public ;^ 

(3.) May make provision for the retention or deposit in- the 
niiUtery or regimental savings banks of the effects of 
deceased non-commissioned officers or soldiera, or the 
money arising therefrom, at interest, or without interest, 
and for the payment or application thereof and of the- 
interest thereon to or for the benefit of the orphans of 
such non-commissioned officers or soldiers or other 
persons entiled to the same ; 

(4.) May make provision for and concerning the deposit of 
rands created for charitable regimental purposes by 
subscriptions of officers, unexpended balances oi canteen 
funds, or otherwise, and of any funds or moneys created, 
raised, or paid in any manner whatsoever for objects- 
or purposes connected with non-commissioned officers- 
or soldiers, and concerning the manner in which such 
funds or moneys, and the interest thereon, shall be 
paid, apphed, or distributed ; 

(5.) May make it obligatory on commanding officers of regi- 
ments and others to deposit such funds or moneys 
in the said savings banks, and to account to the 
Secretary of State or otherwise for the same, and the 
due appfication thereof; 

(6.) May make provision for the withdrawal from the said 
savings banks for the purpose of transfer to India 
of any money whatsoever deposited in the said savings 
banks, and the accumulations of interest thereon, upon 
the occasion of regiments proceeding to India ; 

(7.) And shall provide for the keeping of proper accounts, 
and generally for all such matters in relation to the said 
savings banks and deposits therein as may be thought 
proper : 

Provided always, that deposits by any individual depositor in 
any one year (ending on such day as may be in the regulations 
mentioned), exceeding 30?. in the whole (exclusive of interest 
added), shall not bear interest until after the end of such year, 
except only in the case of deposits of gratuities awarded for 
gooa conduct or otherwise, and that while the sums standing in 
the name of any individual depositor (inclusive of interest, if 
any), amount to or exceed 200?. no interest shall accrue on any 
sum in excess of that amount standing in his name ; but this 

Sroviso shall not apply to or in the case of money retained or 
eposited in a military or regimental savings bank after the 

1 See Army Dificiplino Act, 1879, sec. 44, Bub-Beo. (7). 
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Keceipts of 
infante and 
married 
women. 



Officers of 
sayings banks 
not personally 
liable, except 
for their own 
acts. 



death of a non-commissioned officer or soldier, for the benefit 
of his orphans or other persons entitled to his effects, or to or in 
the case of funds or moneys created, raised, or paid for charitable 
regimental purposes, or for such objects or purposes as are 
hereinbefore mentioned. 

The receipt of any infant for any money deposited, or for 22 & 23 1 
any interest thereon, shall be a sufficient discharge, notwith- ®- ^» ^^' 
standing his incapacity or disability in law to act for himself; 
and any payment in respect of any deposit or interest thereon 
which may be made to any married woman, under any regula- 
tions made under this Act, shall be deemed a valid payment, 
and her receipt shall be a sufficient discharge. 

No person having any control in the management of any -^Wtf, sec. 
savings bank shall be personally liable, except for his own acts, 
nor shall any such person be personally liable for anything done 
by him in virtue of his office in the execution of this Act, except 
in cases where he is guilty of wilful neglect or default. 



All captures 
hereafter 
made by the 
army shall be 
disposed of as 
Her Majesty 
shall direct. 



Deserters 
shall not be 
entitled to 
piize money. 



Shares not 
claimed within 
six years after 
being paid to 
the Treasurer 
of Chelsea 



Xm. Prize Money.' 

In all captures which shall be made by Her Majesty's army, 2WilL4, 
Provincial, Black, and all other troops in her pay or service, or sec. 2. 
howsoever otherwise paid, of any fortress or possession of her 
enemies, or of any ship or vessel in any road, river, haven, or 
creek belonging to such fortress or possession, and in all 
captures, expeditions, or actions from which prize money, 
bounty money, or grant shall arise, the commanders and other 
officers and soldiers engaged therein shall have such right and 
interest as Her Majesty shall think fit to order in all the arms, 
ammunition, stores of war, goods, merchandize, booty, prize, and 
treasure belonging to the State, or to any pubKc trading com- 
pany of such enemies, which shall be found in such fortress or 
possession, or captured in or granted for any such expedition 
or action, to be divided in such proportions, and according to 
such general rule of distribution for the army, as shall be 
established by H^ Majesty, or in default thereof in such manner 
as Her Majesty shall, under Her Sign Manual, be pleased to 
direct. 

No officer, non-commissioned officer, or soldier, or other jhid 
person, who shall be entitled to piize or capture taken from any 
of Her Majesty's enemies, or in any grant on account of services 
and who shall desert or unlawfully withdraw from Her Majesty's 
service, shall have any title to or benefit from any part of such 
prize, capture, or grant which at the time of such desertion 
shall remain unpaid, but the share or shares of every such officer, 
non-commissioned office, or soldier, or other person so desortinff, 
or such part thereof as at the time of his or their desertion shall 
remain unpaid, and also the shares of all officers, non-commis- 



sec 



' The History of Prize, vol. 2, p. 290, and p. 47, ante. 
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sioned officers, and soldiers which shall not be legally demanded HospitsI to 
within six years after the same shall have been paid to the be forfeited. 
Treasurer of Chelsea Hospital as hereinafter mentioned, shall ^^^^^ ^V^^ 
be forfeited to the Treasm-er of Chelsea Hospital, and applied in fhown^wid 
manner hereinafter mentioned, imless such officers, non-com- allowed, 
missioned officers, or soldiers as shall have deserted shall be 
restored by Her Majesty^s proclamation, or otherwise pardoned; 
and imless, with respect to such shares of officers, non-commis- 
sioned officers, and soldiers as shall not be claimed within the 
time above limited in that behalf, reasonable cause shall be 
shown to and allowed by the Commissioners of the said Royal 
Hospital at Chelsea for the time being, or any three or more of 
them, why such last-mentioned shares were not claimed in due 
time. 

. rv., In all such captures, expeditions, or actions as aforesaid, the ApprBisem 

lec, 4. receiving and collecting of booty, and all appraisem'^nts and *^^ sales shall 
sales of any arms, ammunition, stores of war, goods, merchandise, a!^©^ ap- 
and treasure which shall be found in any such fortress or posses- pointed by the 
sion as aforesaid, and to which the commanders and other officers commandew, 
and soldiers shall be entitled, shall be made by agents appointed *°' 
by the commanders and other officers entitled thereto. 

©c. 8. As soon as shall be practicable after any prize or capture shall A certified list 

be made, or engagement shall have taken place, the commanding ^^^i^S^^* 
officer of every regiment or corps entitled to share in the pro- share in the 
ceeds of the said capture, or from any grant in consequence of capture to bo 
such engagement, shall transmit to the treasurer of the Royal f®^^^^^*^ 
Hospital at Chelsea a list of the persons in the regiment or corps (^Sbea Hoa- 
under his command entitled to share therein, which hst shall be pital. 
signed by the said commanding officer, the names being arranged 
in the same order in which they stand in the muster rolls of such 
regiments or corps, and the same shall be examined with and 
corrected by the muster rolls; and in case, from any urgent 
cause, no such prize list as aforesaid shall be sent to the Treasurer 
of the Royal Hospital, the said treasurer or his deputy shall 
apply to the commanding officer, or proper officer or office, for 
lists of the persons entitled to share in such capture, and such 
lists shall thereupon be made out from the official returns, and 
the proper officer to whom such apphcation shall be made shall 
cause the same to be made out, and certify the truth thereof 
under his hand ; and any person or persons who shall alter the 
name or rank of any person or persons in any list which shall 
have been so certified as aforesaid, or erase or take away any 
name therefrom, to add any name thereto, after the name shall 
have been so certified as aforesaid, with intent to defi*aud any 
person or persons, or corporation whatsoever, shall forfeit the 
sum of 500/., to be recovered in manner hereinafter mentioned. 

ec. 27. Upon satisfactory proof made to ihe Secretary of State of 
any regimental or pubhc debt due by a person entitled to prize 
at his decease, a certificate may be sent to the Chelsea Commis- 
sioners for payment of the same amoimt of the prize.^ 

^ For a definition of regimental debts, see Part I. of the Act (poet, p. 168). 



126 PART n. — THE ARMY. 



XIV. Payment of Property Tax. 

The Aity to be charged under Schedule A. in respect of any ^ * ® ^^ 
house, tenement, or apartment belonging to, if in the occupation °* ^* ** 
oi any officer of Her Majesty in right of his oflSce or service 
^except apartments in Her Majesty's Royal Palaces), shall be 
•charged on or paid by such occupier upon the annual value 
thereof. 

This rule also applies to the house duty imposed under 
14 & 15 Vict., c. 36. 



XV. Postage of Letters. 

Und^r the Statute Law every non-commissioned oflScer and 3 A 4 Vid 
private in the Army, Mihtia, Fencible Regiments, or Royal ^- ^^» ■• ^ 
Marines, whether at home or abroad, whilst actually employed 
in Her Majesty's Service, may both send and receive letters 
by the post on their own private concerns, not exceeding half 
an oimce in weight, at a postage of one penny for each letter. 

But these conditions must be observed : the postage of each lo & ii Y 
letter (unless sent from parts beyond the seas) must be paid (or c. 86, s. 7. 
if posted in the United Kingdom must be duly and properly 
tstamped) on being put into the post. The letters sent must 
be superscribed with the sender's name and class and signed by 
his commanding officer, and those received must be directed to 
the non-commissioned officer or private, specifying on the super- 
scription his regiment, corps, or detachment, and be delivered 
only to the non-commissioned officer or private, or to the per- 
son appointed by the commanding officer. 

If the letters . be subject to any foreign postage this must 
also be paid. 



XVI. Be-directed Letters. 

The foreign postage on re-directed letters received by com- 23 & 24 ^ 
roissioned as well as non-commissioned officers and privates may ^' ^^' 
(by Treasury Warrant) be remitted, and the Treasury may by 
warrant reduce or remit the British or Colonial rate of postage 
upon such letters. 



XVII, Exemption from assessed Tax on Men Servants. 

It is not necessary for a license to be taken out by any officer 32 & 33 1; 
in the army for any servant being a soldier in the army, and ®- i*»b«« l 
employed by such officer in accordance with the regulations of ^^* 
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the service, but the officer should fill up and sign a declaration 
in the form prescribed by the Inland Revenue, stating the 
number of male servants employed by him, and in what capacity, 
and if a license be unnecessary for any male servants under the 
Act, the declaration should contain a further statement in what 
respect and upon what ground the hcense is unnecessary. 



XVin. Exemption from Civil Offices. 

1. The Statute Law^ exempts officers of the Army, Navy, 
MiKtia, and Yeomanry, while on full pay fi*om being returned to 
serve, and from serving upon any juries or inquests whatsoever. 

2. The men enrolled, and officers, and non-commissioned 
officers appointed imder the Army Resei-ve Act, 1867,* are not 

. liable to serve on any jury, nor to serve the office of constable 
or any other parochial, township, or borough office. 

3. Naval or Marine officers on full pay are not compellable 
to accept any office or duty in England, Ireland,^ or Scotland,* 
under the Municipal Corporation Acts.* 



XIX. Bankruptcy or Insolvency. 

Where a bankrupt is or has been an officer in the Army, or 
^^^•'isin the enjoyment of any pension granted by the Treasury, 
the Trustee or Registrar in Bankruptcy shall receive for dis- 
tribution among the creditors so much of the bankrupt's pay, 
half -pay, or pension as the Court thinks jtist and reasonable, to 
be paid in such manner and at such times as the Coiyt with the 
consent iu writing of the chief officer of the department in 
which the pay, half-pay, or pension is enjoyed directs. 



XX. Half-Pay.* 

In 1811, as it appeared expedient and necessary that better 
BO. ni., provision should be made for the retirement of officers disabled 
1, 1. 1. by wounds or rendered incapable of service by age, ill-health, 
or infirmity, to receive half-pay, the Crown was authorized to 
allow any such officer who would be entitled upon reduction to 
half-pay to retire, and to receive the half-pay of his commission. 
Any officer sq circumstanced, serving or entitled to serve in the 

1 England, 33 & 34 Vict. c. 77, sect. 9. Scotland, 6 Geo. 4, c. 22, sect. 2. In 
Ireland there is no statutory exemption, but officers are, in fact, exempted. 

2 30 & 31 Vic, c. 110, sect. 17. 
« 5 & 6 WiU. 4, c. 76, sect. 61. 

* 3 & 4 Vict., c. 108, sect. 86. 

* 8 & 4 WilL 4, c. 76, and 25 & 26 Vict., c. 101. 

* The History of Half-Pay, vol 1, pp. 869-74, and toI. 2, pp. 97-107, and see 
p. 80, ante. 
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Veteran Battalions, was also allowed to retire on the full-^y 
of his commission. 

The Act requires certificates to be given by medical or other 51 Geo. ] 
persons in relation to officers applying to retire on half-pay, or ^' ^^^» ^ 
rull-pay, stating whether the officer is rendered wLolly incapable 
of serving for life or only for a temporary period, and that an 
account of such officers so allowed to retire be laid before 
Parliament. 

In 1812 this benefit was extended to any officers appointed 62 Geo.! 
to act as inspecting field officers of the Militia or Reserves, or of °- ^^^» " 
recruiting districts, and further, regimental quartermasters at 
the expiration of 30 years' service (of which 12 shall have 
been as quartermaster), certified as unfit for farther duty> were 
to be granted full-pay of the commission held at the time 
of retirement* 



XXI. Assignment of Half-pay, &c. declared void/ 

The 47 Geo. 3 (Sess. 2) c. 25,* which enables the Secretary 47 G^eo. 
of State to pay to the recipients at their places of residence all (®®®®* 2) 
pay, pension, and allowances which are under his control, 
direction, and management, enacts that all assignments, bar- 
gains, sales, orders, contracts, agreements, or securities what- 
soever which shall be given or made by any person entitled to 
such pay, pension, allowance, or reUef as aforesaid for, upon, or in^, sec 
in respect of any such his pay, pension, allowance, or relief, 
shall be absolutely null and void to all intents and purposes. 

It further enacts if any person shall wilfully and knowingly 
personate or falsely assume the name or character of, or proctu'e 
any other person to personate or falsely to assume the name or 
character of any other person entitled or supposed to be '^ 
entitled to any such pay, pension, allowance, or relief as afore- 
said, in order to receive the same or any part thereof, every 
such person so offending, and being lawfully convicted thereof, 
shall be deemed guilty of felony, and may be transported for 
such period not exceeding 14 years, as the Court shall adjudge. 



XXII. The Retention of Half-Pay with Civil Pay.* 

Beffulationsas The following regulations shall be observed with respect to 33 ^ 34 
to half -pay. the application of any sum gi'anted for the half-pay of officers c. 96, ». 
of Her Majesty's forces ; that is to say : — ! 

* See Vol. 2, pp. 105-7. The cases that have been decided under the Act are 
Lloyd ©. Cheetham, 7 Jur. (N.S.) 1272, Carew v. Cooper, 10 ib.y pp. 11 and 429. 
See also Dent v. Dent, 1 L. E. (P. and D. C.) 367. 

' See also 2 & 8 Will. 4, c. 106) which enables bills to be drawn on the Paymaster- 
General. 

. s The history of these rules, vol. 1, p. 373 ; and for decisions under tihem, yoI. 2, 
pp. 102-113. 
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(1.) No person shall receive any half-pay who — 

(a.) Was under the age of 16 years at the time 
when the regiment, troop, or company in which he 
served was reduced ; or, 

(6.) Did not do actual service in some regiment, 
battalion, troop, or company in Her Majesty's service, 
except in cases in which the commission was received 
under circumstances which did not, according to the 
regulations of the army^ require the ofiScer to serve ; 
or, 

(c.) Has resigned his commission, and has had no 
commission since such resignation. 

(2.) No part of any sum granted for half-pay as aforesaid 
shall be allowed to any person by virtue of any 
warrant or appointment, except to such person as 
would have been otherwise entitled thereto as a 
reduced oflScer. 

(3.) No person shall receive any part of any sum granted 
for half-pay for any time during which he holds any 
other mihtary employment of profit under Her 
Majesty or in Her Majesty's colonies or possessions 
beyond the seas, except the holders of any staff" or 

farrison appointments or appointments in the Militia, 
eomanry, v olimteer, or other reserve forces of Her 
Majesty, who may, with Her M^esty's approbation, 
signified by one of Her Majesty's Principal Secretaries 
of State, receive the half-pay to which they would 
respectively be entitled if they held no mihtary 
employment of profit under Her Majesty. 

(4.) No person shall receive any part of any sum granted 
for half-pay for any time during which he holds any 
civil employment of profit under Her Majesty, or on 
Her Majesty^s colonies or possessions beyond the 
seas, except as hereafter mentioned, that is to say : — 

(a.) Such persons as hold appointments in Her 
Majesty's household may receive the full amoimt of 
their half-pay. 

(6.) Where the annual emoluments of any civil 
employment of profit held by any person entitled to 
half-pay do not exceed three times the amount of the 
highest rate of half-pay attached to the rank by virtue 
of which he claims to receive half-pay, such person 
may (with Her Majesty's pleasure to that effect, 
signified by the Commissioners of Her Majesty's 
Treasury tnrough one ol the Principal Secretaries of 
State), receive the half-pay to which he would be 
entitled if he held no such employment of profit. 

(c.) Where the annual emoluments of any civil 
employment held by any person entitled to half-pay 
exceea three times the amount of such highest rate 

E 
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of half-pay as aforesaid, but lull short of four times 
such amount, the holder of such employment may 
(with Her Majesty's pleasure, signified in the manner 
aforesaid), receive so much half-pay as, added to the 
emoluments of his civil employment, will together 
make up four times the amount of such half-pay. 

(d.) Where the Commissioners of Her Majesty's 
Treasury are of opinion that the employment of 
military officers in the colonies or elsewhere in civil 
situations of responsibility with small emoluments 
will be conducive to economy, and thereby beneficial 
to the public service; the said Commissioners may 
authorise the receipt of half-pay by military officers 
notwithstanding their employment in a civil situa/- 
tion. 

(5.) In every case the officer authorized to receive half-pay 
with the salary or emolument of any miUtary or civil 
employment snail specify in his declaration the other 
military or civil employment which he may hold. 

(6.) An account shall be laid before Parliament in every 
year with the Army Estimates of the number of 
officers who are allowed to receive half-pay wdth civil 
employment, specifying the names of such officers, 
with the respective amounts of their half-pay, and 
their emoluments, and distinguishing in every such 
account the officers to whom such half-pay has been 
allowed subsequent to the last account. 

Declarations No person shall receive any part of any grant which may S3 & 84 

to be made in \yQ jnade for half-pay, or army, non-effective services, until he ^' ^^*^ 

before rero^t ^^^ Subscribed such declaration as may from time to time . be 

of suinB appro- prescribed by the Treasury; provided that whenever payment 

priated. on account of any of the services is made at more frequent 

intervals than once in the quarter, it shall be lawful for the 

Treasury to dispense with the production of more than one 

declaration in respect of each quarterly period; and such 

declaration may be made and subscribed before any of Her 

Majesty's Justices of the Peace, notary pubhc, or resident 

minister in the United Kingdom of Great Britain and Ireland, 

or the colonies or dominions of Her Majesty ; and when such 

declarations are taken abroad they may be made and subscribed 

before a British minister, secretary of embassy, secretary of 

legation, consul, or British chaplain, or before a notaiy public 

or some magistrate or other person competent to a(mimister 

such declarations ; and such declarations may also be made and 

subscribed before any other person now by law authorised to 

administer or receive such declarations, or before any of the 

Jersons appointed to examine vouchers in the office of the 
aymaster-General, in the manner, and under the pains,* 
penalties, and forfeitures, specified in aii Act passed in the 
session held in the fifth and sixth years of the reign of His late 
Majesty, chapter 62, for the abolition of unnecessary oaths. 
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ZZm. Commutation of Pensions or Half-Fay.^ 

35 Vict., Pensions, inoludinff any half-pay, compensation allowance, 
superannuation or retu-ement allowance, or other payment of 
the like nature, held by any commissioned or warrant officer in 
the army, or by persons who have retired or been removed on 
aboUtion of office or to facilitate reorganization, may be com- 
muted by the Treasury under " The Pensions Commutation Act, 
1871 '' (34 & 35 Vict., c. 36), for a capital sum calculated 
according to the estimated duration of the pensioner's lite, 
subject to these provisions : — 

^^'^ (1.) In calculating the amount payable in respect of the Power to 

commutation of any pension, the following rules shall be treasury to 

observed:— commute pen- 



Bions. 



(a.) The age of the pensionholder shall be reckoned at 
the age he will attain on the birthday next suc- 
ceeding his application for commutation ; 

(b,) In the case of impaired lives, years shall be added to 
the age of the pensionholder for the purpose of 
calculating the amount of commutation payable to 
him ; and in like manner a deduction from age shall 
be made as an equivalent lor the right to prospective 
increase of the pension to be commuted ; 

(c.) In calculating the amount payable in respect of any 

{)en8ion, interest shall be reckoned at a rate of not 
ess than five pounds per centum per annum : 

(2.) Where any officer whose pension has been commuted 
subsequently marries, his widow shall not be entitled to any 
pension, and a child of any such officer bom after the date of 
the commutation shall not be entitled to compassionate allow- 
ance: 

(3.) Save as aforesaid, nothing in the Act contained shall 
be held to deprive the wife or children of any officer whose 
pension may be commuted of any reversionary right to pension 
or compassionate allowance to which she or they may be 
entitled : 

(4.) No appKcation for the commutation of a pension shall 
be received imless it be accompanied, in the case of an officer 
who has belonged to Her Majesty's land forces, bv a recom- 
mendation from the War Office, and in the case of any other 
person, by a recommendation from the head of the department 
to which the appUcant belongs, imless the Treasury otherwise 
direct. 

For the purpose of advising on the cases of appUcants for Commutation 
commutation, " the commutation board," shall inquire into and board con- 
report to the Treasury upon the cases of applicants for com- ^tituted. 
mutation in such manner as the Treasury directs. 

^j|The History of the Beseire Fund, vol. 2, pp. SI-44& and 448, and p. 33, ante. 

K2 
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The Treasury may frdln time to time make, alter, or revoke 
regulations as to the following matters : — 

(1.) The rules according to which applications for commu-^ & 35 
tation are to be made, or, on payment of a prescribed c. 36, m 
fee, to be withdrawn : 

(2.) The tables according to which the dm-ation of life of 
applicants for commutation is to be calculated for 
tne purposes of this Act : 

(3.) The terms upon which pensions are to be conmiuted, 
and the cases in which conmiutation is to be refused. 

If any applicant for commutation wilfully make any false ^^> « 
declai-ation in relation to any matter or thing required by any 
regulation he shall be deemed to be guilty of a misdemeanor, 
and shall be liable on conviction to forfeit all claim to his 
pension or the value thereof, and to be imprisoned for any term 
not exceeding two yeai*s, with or '^athout hard labour. 

If any pensionholder, whose pension has been commuted Ibid, u 
(except a half-pay officer retired imder the Army Regulation 
Act, 1871, sec. 3),^ accepts any pubUc employmenl^ a deduction 
shall be made from the salary payable to him in respect of such 
employment equal to the amount which . would have been 
abated from the pension if it had not been commuted ; and in 
the event of his becoming entitled to a pemdon in respect of 
such employment, the amount of such pension granted to him 
shall not exceed the amount which he might have received had 
his pension not been so commuted. 



An pensions 
for disabled 
soldiers to be 
under the 
management 
of the Com- 
missioners of 
Chelsea Hos- 
pital. 

Soldiers en- 
titled to pen- 
sion to hare 
the benefit of 
regulations 
and orders in 
force at the 
time of 
their enlist- 
ment, except 
in certain 
CMMi. 7H.D. 
1061, 674. 



ZXIV. Pensions to Soldiers.* 

The payment of all pensions,* allowances, and relief to be 7 Gee 
grants to disabled, invaUd. and discharged soldiers, shall be s. 8. 
nnder the management, control, anthority, and direction of the 
Chelsea Commissioners. 



Every soldier who shall become entitled to his discharge by jud, « 
reason of the expiration of any period of service fixed in any 
orders and regulations made in that behalf, or shall have been 
discharged by reason of being an invalid, or disabled, or having 
been wonnded, shall thereupon be entitled to receive such pen- 
don, allowance, or relief, as shall have been fixed in any oraers 
or regulations made in relation to such cases respectively, and 
in force at the time of bis enlistment, and for the payment 
whereof money shall have been voted by Parliament. 

1 89 & 40 Vict., r. 73. ». 2. 

' The Historr of Soldiers* Pensions, toL 1, p. 366, and toL 2. p. 278 ; and see pp. 
87-46. a«/e. 

'The payment of ont-pensions vas timnsfeired to the Secretair at War bj 
QYict^dOl 
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o. rv., The said Commissioners, upon complaint and proof to their Commia- 

, sec. 13. satisfaction being made to them of an^^ fraud with reOT)ect to the sioners of 

claiming, obtaining, or receiving of any pension or other money, ^M*®^ ^^" 
or of other gross misconduct attempted or practised by any poweSdi in 
person being a pensioner, entitled or claiming to be a pensioner, case of fpauds 
to suspend or take away the pension, or altogether reject, object ormisconduct, 
to, or refuse the title or claim to pension of the person so ^^ refuse^^^ 
offending, and to issue to the paymaster a notice in writing, pensions, 
under the hand of the secretary, of any pension being so 
suspended or taken away, and upon the saia notice being issued 
to the said paymaster, he shall suspend the payment of the 
pension according to the tenor of the said notice. 

, sec. 17.^ The said Commissioners may give to any soldier, not being ^If *®"^f^***^ 
a native of the United Kingdom, discharged and entitled to any Q^eat Britain, 
out-pension or allowance by reason of service, or having become in certain 
invalided or disabled, and desirous of Kving out of England, oases may 
who may be recommended for that purpose by the Secretary of ^nrioM^com- 
State, such sum of money in gross in lieu of such annual mut«d for a 
pension or allowance as may be directed by the said Secretary ^um wrtain 
with the approbation of the Treasury. His^M^esty. 

seo. 21. r^^^ gjj^j^ Commissioners upon an apphcation made to them commis- 
by any person claiming on account of service in Her Majesty's aioners of 
Army may give a pension to such person in their discretion, Chelsea Hoe- 
according to length of service, allowing in the appointment ^^J'^"^ 
of such pension all such time as the said person shall have give pensions 
served (previously to his entering into Her Majesty's army) aoooi-din^ to 
either as a petty officer, seaman, or landman in Her Majesty's ^^j^^^^' 
fleet, or as a non-comminsioned officer or private marine. and navy. 

sec. 23. Every pensioner resident in Great Britain or Ireland shall, as Notice by 

often as he shall change his place of abode, give notice thereof pensioners of 
to the said Commissioners at Chelsea ; and in ease, for want of °^"g® o^ 

FesicLenee 

any such notice, any loss happen by reason of any remittance or 
order being sent for any pension to the place from which such 
pensioner shall have removed without giving such notice, and 
to which place his pension shall have been remitted, such loss 
shall fall upon and be borne and sustained by such pensioner so 
making default in this behalf. 

sec. 26. All assignments, bargains, sales, orders, contracts, agree- Assi^ment of 
ments, o^ securities whatsoever, which shall be given or made pe^^io^ void, 
by any person entitled to any pension, allowance, or relief, as 
aforesaid, for the transfer of such pension, allowance, or relief, 
or to give or assign any interest therein, or for, upon, or in 
respect of any such his pension, allowance, or relief^ shall be 
absolutely null and void to all intents and purposes. 

let., c. 16, With the consent of a pensioner residing temporarily out of ?^^^^?1!^ 
the United Kingdom, to pay to or for the benefit of his wife, or, ^veTand 
if he have no wife, to or for the benefit of his child or children, children of .• 
such portion of his pension as may be agreed upon. ^"tT"u*te5 

Kindom. 

sec. 8. If any pensioner shall be relieved, or become chargeable in Repiyment to 

Great Britain or Ireland in respect of relief afforded to himself, parishes of 

^ See p. 38, ante» 
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or to any person whom he is Hable to maintain, or if in any case 
the Secretary of State for the time being and the guardians of 
the poor of any union or parish, or the overseers of any parish 
or township not under a board of guardians, or the heritors and 
kirk session of any parish in Scotland, think it desirable that 
the whole or any part of the pension of such pensioner should 
be advanced out of the poor's rate or funds applicable to the 
reUef of the poor, it shall be lawful for the Secretary of State, 
by any writing under his hand or under the hand of any officer 
or person employed by him, to agree with such guardians or 
overseers, or heritors and kirk session, for the repayment to 
them out of the pension of any such pensioner of the amount 
of reUef so advanced to or expended on his account, not 
exceeding in any case where reUei has been administered to his 
wife or one child only whom he is bound to maintain the 
amount of one half, or where such relief has been administered 
to two or more such children, or to his wife and one or more 
such child or children, the amoimt of two thirds, of his pension 
so advanced. 

In case any pensioner shall be or become insane, it shall be 19 Vict, 
lawful for the Secretary of State for the time being, upon being ■®®*^* 
satisjfied of such insanity, to order that the pension of such 
insane pensioner, or so much thereof as shall appear to the said 
Secretary to be necessary for his care and maintenance, shall be 
paid to such guardians of the poor or overseers, or heritors and 
kirk session, or to the wife, child, or any other person to whom 
the care of such insane pensioner may be entrusted, or who may 
be chargeable for or hable to the expenne of his care and main- 
tenance ; and the receipt of the person or persons to whom the 
same shall be so paid shall be a sufficient voucher and discharge 
for so much money as shall appear to have been paid thereon : 
Provided always, that where no claim or demand shall be made 
for the support of any such insane pensioner, or where the 
charge for his care and maintenance does not amount to the full 
rate of his pension, then and in every such case it shall be 
lawful for the Secretary of State, at his discretion, to order his 
pension, or so much thereof as may not be necessary for his care 
and maintenance as aforesaid, to be paid to his wife or child or 
children, if he have any. 

The Secretary of State may pay or authorize the proper ihidy se< 
officer to pay to any person or persons who shall prove him, her, 
or themselves, to the satisfaction of such Secretary of State or 
of the said proper officer, to be the next of kin or legal repre- 
sentative of or otherwise legally entitled to any pension money 
due to any deceased pensioner, the amount of such pension . 
money, not exceeding 100/.,^ although such person or persons 
shall not have taken out letters of administration or have 
procured probate of any will of such deceased pensioner. 



^ 31 & 82 Vict., c. 90, sect. 2. 
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XXV. Carriage of Troops, with their Baggage and Stores, by 

Railway. 

The statute law is in substance as follows : — ' 

^m^' ^' Whenever it shall be necessary to move aay of the officers 
o V* ^^ soldiers of the Line, Ordnance, Marines, or MiUtia by any 
? 12? ' ° railway, the directors are bound to permit such forces, with 
their baggage, stores, ammimition, and other necessaries and 
things, to be conveyed at the usual hours on the production of 
a signed route or order for their conveyance, and to provide 
such conveyance at fares not exceeding 2d. per mile tor each 
commissioned officer proceeding on duty in a nrst-class carriage 
and not exceeding Id, a mile for each soldier, maidne, or private 
of the Militia, and for each wife, widow, or child of a soldier 
entitled to be sent to their destination at the pubhc expense 
(children under three years of age being sent free, and under 
12 at half price of an adult), in carriages provided with seats, 
with reasonable accommodation and protected against weather, 
with their personal luggage, not exceeding 1 cwt. for an officer, 
and 56 lbs. for every other adult, all excess of weight being 
paid for at the rate of not more than |rf. a lb. 

All public baggage, stores, arms, ammunition, and other 
necessaries and things (except gunpowder and other com- 
bustible stores, which can only be earned by agreement) are to 
be conveyed by the directors at charges not exceeding 2d. per 
ton, the assistance of the military or other forces being given 
in loading and unloading such goods. 



Upon the construction of these statutory provisions the 
Law Officers of the Crown have from time to time been oon^ 
suited, and have advised as follows : — 

In the first case, submitted in December 1847 by the Board 
of Trade, a railway company sought to exclude " express " trains 
from those by which they were bound to convey troops, &c., 
and the Board was advised that "all trains starting at times 
fixed by the time-table" were included. The "limited mails" 
are excluded by agreement. 

It was submitted whether a private soldier, with surveying 
instruments weighing less than half cwt. was properly charge- 
able for them as for a quarter of a ton of public baggage, the 
company's special Act enabling them to charge a fraction as a 
quarter of a ton, and the Board was advised that, notwith- 
standing the special Act, the company could not charge for a 
quarter of a ton, but might charge for the fraction conveyed, a 
proportional fraction of the 2d. mentioned above. 



1 5 & 6 Vict., c. 55, sect. 20, and 7 &^ Vict., c. 85, sect. 12 ; 16 and 17 Vict., c. 69. 
•ec. 18, extending Law to Nayal Forces. 
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In the second case, 1st July 1859, an officer travelling on 
duty at 2d. a mile claimed to carry his furniture as "personal 
luggage *' (or, at all events, as " public luggage "), but the War 
Department was advised that " household furniture '* was not 
"personal luggage," and that the company could rightfully 
cnarge for it at ordinary rates ; and further, that such furniture 
would not come under the term " public baggage." 

The third case, 3rd August 1859, was raised upon the same 
facts, and the law officers advised that the company must carry 
for the ^d. per lb. after the 1 cwt. free, any amount of personal 
baggage which the War Department by its regulations allowed 
an officer to take at the public cost. They also held that what- 
ever was carried at the public cost (as the allowed private furni- 
ture, clothing, &c., of an officer) was pubhc baggage within the 
meaning of the section, and, if put by order of the proper 
military authority on the raUway, must so be carried by the . 
company at 2d. per ton per mile. 

In the fourth case, 11th May 1861, an army schoolmaster, 
entitled under War Office regulations to the carriage of four 
cwt. at the pubhc cost, carried that quantity (of books, &c.), 
and was obhged by a railway company (the military not 
attending to load or unload) to pay for such four cwt. at 
ordinary rates. The law officers advised that the four cwt. 
were pubhc baggage, within the meaning of the section, and 
should have been carried for 2d. per ton per mile, and they 
attached no importance to the absence of "assistance of the 
military " at the loading and unloading of the goods. 

The fifth case, 17th April 1862, was one in which an officer 
had sent his luggage and furniture by luggage-train, and the 
company insisted upon ordinary rates, assigning as reasons that 
they had had no previous intimation that the goods were 
" public baggage," and that they were not " pubhc baggage,'^ 
as the officer was not travelling in charge of troops, and there 
was no military assistance in loading and unloading. For the 
first of these reasons the department was advised not to sue for 
the overcharge. 

In the sixth case, 5th July 1862, where the troops marched 
by road, and the railway company refused to carry the regi- 
mental baggage for the 2d. per ton, it was held that the War 
Department could only insist on the above rate when the rail- 
way company was paid for the conveynnce of the troops to 
whom the goods belonged or were entrusted, or for a portion of 
such troops, the law being substantially confined to cases in 
which troops are being moved. 

In the seventh case, 23rd September 1870, it was suggested 
that, as on some railways, ordinary fares were lower for passen- 
gers, but higher for goods than the statutory charges, the War 
Department might send any proportion of a regiment at the 
ordinary rate, and the residue at the statutory rate, with the 
whole baggage of the regiment at 2d. a ton, but the law officers 
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advised in the negative, holding that although the Secretary of 
State might elect whether he would adopt one rate or the 
other, he could not apportion the rates to his own convenience. 



The Act has been construed by the Irish Courts in two 
cases against the Great Southern and Western Railway. 

The facts of the 1st case, the Attorney- General being April 1864, 

plaintiff, were as foUows : — Exchequer. 

In October 1862, the first battalion of 11th Regiment moved 
from New Bridge to Cork, a distance of 136 miles, when one 
officer, 79 soldiers, 92 women, and 52 children, with the public 
baggage and arms of said battalion, amoimting to 52 tons and 
12 cwt. (no part of same being gunpowder or other combustible 
matter), with a sufficient military force to load and unload the 
baggage, stores, and arms, were sent to the Kildare Station, 
and conveyed by their railway from Kildare Station to the 
station at Cork. The regiment, with the exception of the 227 
persons conveyed by railway, marched by the high road to 
Cork. The proper sum was tendered and accepted for the 
conveyance of the officer and soldiers, women, and children, and 
the fare for the conveyance of the public baggage, stores, and 
arms, at the rate of two pence per ton per mile, amounting to 
59Z. 12«. 3d., was tendered on behalf of Her Majesty to the 
Stationmaster at the time of loading the baggage, which sum 
the Stationmaster declined to accept, but demanded a sum 
of 70Z. 19«. 9d.y which was paid under protest, being 11/. 7». 6d. 
over the sum properly payable for carnage of the baggage and 
arms at the rate of two pence per ton per mile. In the same 
year the 8th brigade of Koyal Artillery removed from Cork to 
kildare, and on the 15th July the guns and public baggage of 
brigade (same not being gunpowder or other combustible 
matter), with the 12 soldiers, being a sufficient military force to 
load and unload the baggage of the regiment, were sent by the 
defendant's line. The officers and men, with that exception, 
were marched by the road. The agent of the Railway 
Company, in this instance, also declined to accept the sum 
tendered, namely 4/. 1». 7rf., but insisted upon, and was in fact 
paid^ though under protest, the sum of 5L 8«. for the baggage 
of the regiment, being an overcharge of 11. 6«. 4d. The 
Attorney-General therefore sought to recover 12Z, ISs. lOd^ and 
the question which the Court was called upon to decide was 
whether the sums (making in all a sum of 12/. 13«. lOd.) were an 
over-charge or not. It was contended by the Attorney-General 
that the Company were bound to carry the whole of the baggage 
at the rate of two pence per ton per mile, though the brigade 
was not sent by the defendant's line of railway ; and it was 
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contended on the other hand by the defendants, that they were 
only bound to caiTy that portion of the baggage which belonged 
to the body travelling on their line of railway. 

After adverting to the words of the 7 & 8 Vict,, c. 85, Baron 
Fitzgerald proceeded to dehver the judgment of the Court in 
these words : — ** The real question for consideration now is, what 
is public baggage ? What does the term public baggage of the 
niiiitary force mean ? By the railway it is understood to mean 
the baggage of the number of people travelling on the line. 
I am unable to acquiesce in this view of the case. It seems to 
me that when the public baggage is placed in the charge of any 
number of men belonging to the military, poHce, or other forces 
travelling along the line, that that baggage is pubUc baggage ; it 
is theirs m the only sense in which any public baggage can be 
theirs ; it is committed to their charge, to the charge of the men 
travelling, and therefore as pubHc baggage the Company were 
bound to carry it at the prices fixed on by the twelfth section. 
My Brother Deasy is unable to attend here to-day, as he is 
engaged in the Consolidated Nisi Prius, but I have read this 
judgment for him, and he fully concurs in the view I have taken 
of ttie case. Judgment must be, accordingly, entered for the 
Crown. I 

From this judgment the railway appealed to the Exchequer 
Chamber in Ireland, and on the 1st May 1865 the Judges of that 
Court delivered judgment in these words : — 

The Lord Chief Justice said : — In this case, we are unanim- 
ously of opinion to aflSrm the judgment of the Court below. 
We have arrived at that opinion, however, upon somewhat 
different grounds. I shall, therefore, proceed to state only the 
ground of my own opinion to affirm the judgment of the 
Exchequer ; and it will be for the other Judges to state their 
views, if the view I take should not express their opinions in 
an adequate manner. The case turns upon the construction of 
the two Acts of ParHament, the 5th and 6th Victoria, chapter 
55, and the 7th and 8th Victoria, chapter 85; but the state- 
ment of the portion of the latter Act, which I shall refer to, 
contains, as it occurs to me, all that can be material to form an 
opinion upon. Now the recital in the section of that Act is 
this (it is entitled "An Act for the better regulation of Rail- 
ways, and for the Conveyance of Troops ") : " It was, amongst 
other things, enacted that, whenever it shall be necessary to 
move any officers or soldiers of Her Majesty's Forces of the 
Line, Ordnance Corps, Marines, MiUtia, or the PoKce Force, by 
any Railway, the Directors thereof shall, and are hereby required 
to, permit such forces respectively, with their baggage, stores, 
arms, ammunition, and other necessaries and things, to be 
conveyed at the usual hours of starting " : then comes, " at 
such prices, or upon such conditions, as may be from time to 
time contracted for between the Secretary at War and such 
Railway Company for the conveyance of such forces, on the 
production of a Route or Order for their conveyance, signed by 
the proper authorities. And whereas it is expedient to award 
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such p-ovision in regard to the prices and conditions of convey- 
ance by any new Railway, or any Railway obtaining new 
powers from Parliament " : the present railway, it is conceded, 
obtained new powers from Parliament. Now the subject matter 
to be conveyed is stated in the first Act, so far recited, is Her 
Majesty's Forces of the Line, Ordnance Corps, &c., with their 
baggagC; stores, arms, ammunition, and other necessaries and 
things. The description of the things to be conveyed remains 
unaltered : then comes, as we see, the statement that the prices 
and conditions were to be the subject of contract, from time to 
time, between the Secretary at War and the Railway Companies, 
A more unwise or unsatis&ctory piece of legislature than that 
can hardly, I think, be conceived ; for it put into the power of 
the Company practically the means of annulling the Act, by 
fixing terms upon which alone they would consent to transport 
Her Majesty's Forces; thus, as I said, disappointing the object 
of the Act. Therefore, nothing could be more desirable than to 
put an end to such unsafe legislation — legislation which, import- 
ing to make an equitable and fair adjustment of the terms, 
practically put it into the power of one of the parties to 
consent, or not consent, as they wished, to the conveyance 
of troops and baggage; not only was it unwise, but it was 
really nugatory legislation, in respect to the oWect expected 
and mtended to be gained for the public or the Government — 
the removal of troops or military stores under the provisions of 
that Act. Therefore it was, as is said here, "expedient" to 
amend and alter that le^lation, so far as it was objectionable, 
and to prevent it being m the power of one party to defeat the 
object of the Government, wliich was for the public benefit, 
and also to render certain that which was beiore uncertain. 
Accordingly, there comes a provision — the amended provision — 
by which a certain amount of payment is provided for what ? 
for every requirement that w€ts provided for, or intended to be 
provided, for, by the original Act ; providing, too, for any notifi- 
cation of the manner of transportmg troops that the Secretary 
at War might think fit to adopt, in reference to both soldiers 
and their baggage and stores, not confining it to necessity of 
removing, at the same time, that portion of the army to which, 
in the course of mihtary arrangement, certain stores, cs^rtain 
guns, or other things that constitute baggage (or luggage), or 
whatever you term it; but leaving that to be provided for 
according to the different nature of those things that would 
constitute that baggage : and accordingly it is provided here> 
that all the things which were the subject matter already q)oken 
of in the previous Act should be conveyed for a fair and reason- 
able remuneration ; providing for what may be called " public 
baggage'^ as distinguished from personal baggage; providing 
for each officer, soldier, woman, and child ; avoiding any doubt 
which might raise a question as to what was or was not pubHc 
baggage, by providing for all these things separately, the only 
condition annexed being, that whatever military went should 
help and assist in loading and removing the baggage sent. 
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Now that was the amendment which it was thought expedient, 
and properly so, to make ; not, as before, lessening the power 
of the Crown ; not confining it, but leaving it at large with 
respect to the use that it might be deemed convenient, on the 
part of the pubUc, to make of the Railway, and adjusting that 
which might be made the ground of marring the wish and 
intention of the legislature by the Company insisting upon their 
own terms for a portion of the service that was to Ibe done. 
Here the attempt to defeat this ; because that which was called 
public baggage, say, for instance, guns appropriated to a 
regiment or battalion was sent with a guard, or might happen 
when the military authorities did not deem it necessary to 
attach men to liiem, they may desire to send a number of men 
with few guns, or a few guns with a number of men, or a large 
quantity of ammunition with a few men. As to all these 
matters, there was uncertainty as to remuneration before, but 
that is altered by the Act in question ; a certain remuneration 
is provided, and provision is made for personal baggage. I 
confess, therefore, that it does appear to me that the true con- 
struction of the Act is to be had by simply adverting to 
the change evidently intended to be made; and that was a 
change, not to make or oblige the Railway Company to take 
these things, called public mihtary baggage, without remunera- 
tion, but for a remuneration that appeared reasonable to the 
legislature, which rendered certain that which before was 
uncertain, and gave to the Crown the power, when they thought 
necessary to exercise it, of sending troops oi baggage by 
Railway — a power which before they could be prevented from 
exercismg by the imposition of unreasonable terms. There 
was no new condition whatever in the new Act ; and there is 
no reason, that I can find, for saying that the amendment of the 
original Act does not apply to this case, and will it? and if so, 
the judgment which found that the case was within the amend- 
ment of the Act should be affirmed — ^the judgment being that 
the Company was bound to convey what was sent, upon the 
terms tendered. We are of opinion that that judgm^pt shotdd 
be aflfirmed, with costs. 

Chief Justice Monahan. — I too am of opinion that the judg- 
ment of the Court below should be affirmed; but as there 
happens to be some diflference of opinion amongst the members 
of the bench as to the exact grounds upon which the decision 
should proceed, I think I may as well state in two or three 
words, without going through the facts of the case, which have 
been already stated, what are the precise grounds upon which 
in my opinion the judgment of the Court of Exchequer should 
be affirmed. The contention between the parties is this : The 
Attorney-General on the part of the Crown insists that, 
accordiQg to the true construction of this Act, the Railway 
(Jompany is bound to carry any pubHc baggage, stores, &c., 
that are sent to them, and to carry them without any regard as 
to whether the bond fide object has been the removal of tioops 
from one place to another. The Attorney-General says ths^t. 



RAILWAYS : CARRIAGE OF TROOPS. 141 

according to the true construction of the Act, the Railway 
Company would be bound to take any public baggage, stores, 
arms and ammunition, with the exception of gunpowder, or 
anything of a combustible nature, providing only that there 
was a sufficient force of "military to aid in the loading and un- 
loading at the terminus, at the rate of twopence per ton per 
mile. That is the construction of the Attorney-General. The 
construction on the part of the Railway Company is this: 
that the primary object is the removal of troops, and that the 
military authorities are not at libertv to send with those troops 
anything except what may be called "their baggage," and, 
therefore, that the baggage sent is to have some proportion 
to the troops sent; and the judgment of the Court of 
Exchequer, delivered by Baron Fitzgerald, was, as I understand, 
the report that the words " their baggage " was to be trans- 
ferred from the first Act to the second Act, and he came to the 
conclusion that it was " their baggage," because they were in 
charge of it. Now the facts of the present case would perhaps 
comply with the word "their," because the men were a portion 
of a brigade ; and this was the baggage of the entire brigade 
of which they are a part. I confess, so far as I am individually 
concerned, I think it is not possible, at least I am not preparad 
(and I think this is the more correct way of expressmg it), I 
am not at present prepared to say that it is the true construction 
of the Act that tne Railway Company is obUged to carry 
baggage, arms, and ammunition where there is not a bond fide 
removal of troops, qua troops. But then, on the other hand, we 
think it impossible to limit the construction of the second Act 
to make the ammunition, arms, and other matters, baggage 
which is called pubUc. I don't think the word " their ^^ is, 
properly speaking, to be imported into the Act, The first Act 
18 simple enough ; it is that the Railway Company is to provide 
** such forces," we will say for the present mihtary, " with their 
baggage, arms, ammunition, and other necessaries and things,'' 
with conveyance, '^ at the usual hours of starting,*' and " at 
such prices and upon such conditions as may be agreed upon *' ; 
the obligation in the first Act certainly was to allow the 
military to be transported at the usual hours of starting with 
their arms, ammunition, and other necessaries and things, and 
therefore there is no doubt that under the Act there should be 
some meaning given to the word " their.** It is unnecessary 
at present to consider what would be the true construction of 
the word " their " in the first Act. Then comes the second Act 
which recites verbatim the first Act, and then it proceeds in this 
way : " Whereas it is expedient to amend such provisions in 
regard to the prices and conditions of conveyance by any new 
raUway, or any railway obtainin?g new powers from Parliament"; 
well, that recital is that the previous provisions are to be 
amended in regard to prices and conditions, but it leaves to 
some extent the matter to be transported. I mean so far as the 
recital is concerned, somewhat similar to what it was before. 
And then it goes on to enact that certain railway companies, of 



142 PART n. — THE ARMY. 

ivhich this is one, fihall be bound to provide such conveyance 
aforesaid. Now the question is what is the meaning of the 
words " such conveyance as aforesaid,^' I cannot read the word 
** such ^' as forming the same subject matter of things to be 
transported ; but I read " such conveyance " as a conveyance 
at the usual hours and times of starting, because the subject 
matter to be carried is stated hereafter ; " such conveyance " 
means at the usual and settled hours of starting, the words are 
**for the said miUtary, marine, and pohce forces,*' and at certain 
fares. Then it goes on to provide each commanding officer, 
being entitled to a conveyance in a first class carriage at two- 
pence per mile, each soldier in an ordinary carriage at one 
penny per mile, and then there is provision for the wives, 
widows, and children ; next comes a provision, not in the first 
Act at all, "provided every officer shall be entitled to take with 
him 1 cwt. of personal luggage without extra charge,'* every 
soldier, widow, or wife, 56 lbs. weight without extra charge, all 
excess to be paid for at a rate not exceeding one halfpenny per 
pound. And then comes — ^instead of the words in the former 
Act " with their baggage, stores, arms, ammunition, and other 
necessaries and things,*' and all pubUc baggage, stores, arms, 
ammunition, and other necessaries and things shall be conveyed 
at charges not exceeding twopence per ton per mile. Now 
whether that provision could not justly be construed as if it 
were a separate section providing for the conveyance of 
property of that description, I do not stop to inquire, it is 
unnecessary at present to decide it, because I think that the 
utmost construction that can be put upon the Act by reason of 
its recital and reference to the former Act is, that there is to be 
a removal of troops, and that the General who commands these 
troops is the omy person to judge what ammimition, what 
arms, what baggage he sends with them. There is no inquiry, 
nor has anyone the power to make such inquiry, as to whether 
they belong to the individuals travelling, or whether they 
belong to a battalion of which they are a part, or to a regiment 
of which they are a part. It appears to me that the words 
" public baggage '* are substituted for the words " their 
baggage " in the former Act, in order to prevent any question 
of that sort. And, therefore, in my opinion, if any body of 
troops are honestly and bond fide removed for the purpose of 
removal (qiui troops), that every public baggage, arms, stores, 
ammunition, &c., that are sent must be taken by them, and 
there is no power to enquire whether they are the personal 
property of the body going or of a larger body of which that 
body constitutes a part. That it is enough that they are all 
"pubUc baggage*' within the meaning of the Act of 
Parliament on that ground. I don't entertain any dcubt that 
the judgment of the Court below is correct, because it finds 
upon the special C€tse that the real object was the removal of 
troops. That being so the case comes within the Act of 
Parliament, there being in my opinion nothing to limit the 
construction of the Act to malong it necessary that the 
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baggage should be the baggage of the particnlar party gomg 
by the railway. 

Mr. Justice Keogh. — I concur in the judgment below for the 
reasons assigned by my Lord Chief Justice and the Chief 
Justice of the Common Pleas : but 1 wish to go still further 
and to say that I think under the section of the Act of Parlia- 
ment which declares that all public baggage, stores, arms, 
ammunition and other necessaries and things i£all be conveyed 
at a charge not exceeding twopence per ton per mile, *'the 
assistance of the military or other force to be given in loading 
and unloading such goods." I say I think under that section 
that it is competent for the Government to send any public 
baggage connected with either the army, the navy, the marines, 
or the police to the railway with two or three or 100 men, as 
the case may be, to assist in putting that baggage upon the 
railway, having men also to unload at the terminus to which 
the baggage was destined, and to do that wholly regardless of 
whether troops are being conveyed or not. I thmk to give the 
Act the opposite construction would require substantially the 
insertion of other and different words in the section than " all 

{)ublic baggage," and I cannot understand the meaning of these 
atter words at all if it is not competent for the executive to do 
what I have stated. I believe it was the intention of this Act 
of Parliament, seeing that the railways were getting great 
privileges, becoming m fact the monopolists of the highways 
of the country, that they should make a return to the state or 
the public, and that this Act wo got, as the preamble states, to 
make provision " for the public advantage." I don't at all think, 
as was thrown out in argument, that the Act was passed because 
soldiers could be more comprehensively packed into a smaller 
space than other men. I think the object was by the provision 
in question to make the Railway Company do this service to 
the public. 

Mr. Justice Christian. — Although I concur with the other 
members of the Court that the judgment of the Court of 
Exchequer should be affirmed, yet 1 am in no degree influenced 
in arriving at that conclusion by the views presented here in 
argument on the part of the Crown. On the contrary, if I were 
driven to make my election between the two propositions 
contended for here, the one upon the part of the Crown, the 
other upon the part of the Defendants, I should not have the 
shghtest hesitation in preferring the latter. And that being the 
view I take of the case, I can scarcely avoid, indeed it would 
not be proper for me to do so, indicating briefly why it is, while 
upon the one hand I dissent entirely from the view which has 
been presented on the part of the Crown, upon the other I am 
for affirming the judgment which was given in the Court below 
in favour of the Crown. It is the more necessary that I should 
state my views in that respect, because if the view put forward 
on behalf of the Crown be the true view which aiises on these 
Acts of Parliament, a burden will be thrown on the Railway 
Company, enormously more erroneous than that which would 
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result from the view I take of the construction of the Acts, if 
that view is the correct one. It is obvious that the Attorney- 
General wishes to obtain from this Court something more than 
an aflSi'mance of the judgment below; he is not satisfied with 
the reason that was given below, he rejects that reason and 
asks this Court to affirm a proposition which would largely 
increase the obligation of the Railway Company to the Crown. 
The 5th and 6th Vict, cap. 56, sec. 20 has, he says, been repealed 
by the 7th and 8th Vict., cap. 85, sec. 12, the connexion which, 
under the former statute, was necessary between the baggage to 
be conveyed, and the body of forces more or less numerous travel- 
ling with it, has been abrogated by the legislature, and the Govern- 
ment can now assume the right to transport upon the railway, at 
reduced rates, all the military stores of the empire, without any 
individual of the force travelling with the stores, provided only 
that there is at each terminus a force to assist in the loading 
and unloading. This is the Attornej^-General's view of the 
matter. In my opinion that is not the construction to be given 
to the Acts. Anyone who reads the 20th section of the earlier 
Act cannot fail to see these three distinct matters which it 
regulates : — First, the occasions on which the object is imposed 
on the Company, and these are " whenever it shall be necessary 
to move any forces, by any railway.^' Secondly, the thing 
which, on these occasions, the Company is required to do, and 
this is to permit such forces *'with their luggage" to be 
conveyed at the usual hours of startiag ; and, thirdly, the price 
and condition of the conveyance of such forces which this Act 
left to be settled by contract between the Secretary at War and 
the Company. The question now is, what, as applied to 
this enactment, is the operation of the 7th and 8th Vict., cap. 85, 
which depends entirely upon the construction of the 1211i 
section of that Act. If the repeal of the former section was the 
object contemplated; if so important an alteration in the law 
was intended as to render railway companies carriers on 
compulsion of all the military stores of the empire, irrespective 
of the question whether any troops were in the land at all ; if 
this was the intention of the legislature, what one would expect 
to find in the new Act would be something to this effect : 
" Whereas the 5th and 6th Victoria contained certain enactments 
respecting the conveyance of troops and their baggage, which 
are found insufficient: Be it enacted that they are hereby 
repealed " : and then, in a new section, " Be it enacted," and so 
on, prescribing the new law. But, instead of that, what do we 
find? First, there is a recital in language and in meaning of the 
20th section of the 5th and 6th Victoria, comprising the three 
distinct matters enacted there. Then there is this: "And 
whereas it is expedient to amend such provisions in regard to 
price and condition of conveyance." That it is expedient to 
amend the former Act as to one of its three express subjects, 
that one being the price and condition of conveyance. Well, 
to ordinary understandings, it would appear that this was 
tantamount to an express declaration that, as to the other two 
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subjects, namely, the thing which the Company was bound to 
carry, and the occasions on which they were to be boimd to 
carry, were to remain unamended. Yet this is the very clause 
on which the Counsel for the Crown found their argument that 
the former enactment is wholly repealed. The intent expressed 
in the preamble is plainly one of partial amendment. And does 
the enactment that follows overstep that intent? H it does, it 
ought to prevail. But if there be meaning in language, every 
word that follows in the rest of the section is conversant 
precisely with the very subject alluded to in the preamble as for 
amendment, namely, the price and condition of conveyance. 
Now, what are the words of the statute ? " Be it enacted (after 
the preamble I have read) that all Railway Companies hereafter 
incorporated, or who shall hereafter obtain new powers, shall 
be boimd to provide such conveyance as aforesaid." That 
is, such conveyance as is mentioned in the former statute, " the 
5th and 6th Victoria, " for the said Military, Marine, and Police 
Forces. That is, the Mihtary, Marine, and Pohce Forces 
travelling with their baggage, at fares not exceeding," &c. 
Having done this, the section then goes on to regulate the 
price and condition of the conveyance, which, by the 5th and 
6th Victoria, are extended to troops on the march with their 
baggage ; and it is. with this that all the rest of the section is 
conversant. It divided that into two heads, 1st, "personal," 
2nd, ** pubUc, baggage"; and it regulates both under a proviso : 
" Provided that every officer shall be entitled to take with him 
one hundred Weight of personal baggage, and eveiy private 
one half hundred weight of personal baggage ; and all other 
pubUc stores, baggage, arms, and ammunition, except gun- 
powder and other matters, which, as in the former Act, are left 
to contract between the Secretary at War and the Company, 
** shall be charged for at a rate not exceeding two pence per ton 
per mile, the assistance of the military or other force being 
given in loading and unloading such goods." Now I entertain 
no doubt whatever that the latter part of that sentence 
regarding " public baggage " is as much a portion of the proviso 
as the former branch, relating to the personal baggage. It is in 
the part of the section where provisos are usually found, that is, 
at the end of it. It deals with the same subject as the first 
branch of the proviso, namely, baggage; and on the gram- 
matical construction, all that follows " provided " is an unbroken 
sentence. The only argument that can be advanced against it 
is the absence of the word "that" before "all public baggage"; 
but the foregoing "that" — "provided that" — governs the whole 
sentence, as it was provided that every officer shall be entitled, 
" provided that every private, &c., and provided that all pubHc 
baggage," shall be carried at such a rate. The point raised on 
the grammatical construction, arising from the non-repetition of 
the word " that," is not in the least a dvanced by treating this as 
a substantive enactment. If such, was meant by the Govern- 
ment by the words "Be it enacted," then the clause, if not 
governed by the words "Provided that," must be governed by 
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the words ** Be it enacted." Be it enacted all pnblic baggage 
shall be carried, is at least as ungrammatical an expression as 
"Provided that all public baggage shall be carried." But, 
really, it does not in the least matter whether you construe it to 
be a part of the proviso or a part of the enactment. If it be 
part of the enactment, what does it enact ? Plainly, what is in 
accord with the preamble, something regarding *^ price and 
conditions of conveyance"; but what baggage shall be carried, 
and what relation that baggage bears to the troops, all that is 
left to be governed by the 5th and 6th Victoria, chapter 20. 
And observe the concluding words of the section — " the assist- 
ance of the miUtary or other force being given in loading and 
imloading such goods." " The military or other force," not 
" a military or other force." Not a miUtary or other force got 
together at either terminus, but plainly the same military or 
other force which leaves, is the roihtary who are to load and 
unload at either terminus ; in other words, plainly the military or 
other force, and spoken of as they are, which travels with, and 
are in charge of, the baggage. I am, therefore, clearly of 
opinion that the real question in this case is not that which has 
been argued by the Crown at all ; that the question does not 
depend upon the 7th and 8th Victoria at all, but on the 5th and 
6tn Victoria, and that it is simply this — How are the words 
** their baggage," which occur in the section of that Act, to be 
satisfied? What is the true relation which by the words was 
intended between baggage to be carried and the troops 
traveUing? for, that there was a relation, I am satisfied, and 
also that it exists, since the passing of the 7th and 8th Victoria, 
just the same as before. The? whole difficulty of the question 
consists in this — that the words are unapplicable to the subject 
in hand. You cannot, in strict propriety, give them a sense, 
and you must cast about for some artificial and inferential sense 
to satisfy them. But here we have been placed under this 
great difficulty, that while we heard an extremely able 
argument on behalf of the Defendants, we heard no argument 
at all upon the part of the Crown. 1 know that there was a 
sense put on the words by the Court below, and the reasons put 
were stated during the argument; but the Attorney-General 
will have none of them. He " demands " — I believe that was 
his expression — that the Court shall not only give judgment for 
the Crown, but shall accept at his hands the reasons on which 
they shall base it. Now I cannot agree with these reasons. 
I am obliged, therefore, either to give judgment against the 
Crown, or to fall back upon less ambitious views ; and to do so, 
unassisted by any argument. 

According to the view taken by the Court below, as 
expressed through the judgment of Baron Fitzgerald, the 
connection between the troops who travel by the railway and 
the baggage may be a mere temporary one, so that any amount 
of miHtary stores and baggage sent may be in charge only of a 
Serjeant's guard, who had previously no connection with them, 
and may have none at the end of the journey ; yet the baggage, 
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&c., would be "theirs" all the while, for the purpose of the 
journey, that may be correct; but I have some hesitation in 
adopting it. It seemtf to me not to be necessary to go so far. 
I think there may be drawn a point far within that, but still 
advance enough to include the present case. It appears by the 
reference made by Mr. Johnstone to the Mutiny Act and the 
Aiiicles of War that there are certain divisions of the Queen^s 
forces — ^regiments, battahons, companies, and so forth — which 
have certain stores, baggage, and equipments "belonging to 
them,'' in the language of the 10th Article of War, and given 
in charge to the Commanding Officer, who is responsible for 
them. Now, when a regiment received the "route," it was 
always the practice, long before railways were thought ofi to 
detach a portion of the regiment as the baggage guard of the 
baggage of the whole regiment, which was given in charge to 
them, and they marched with it quite apart and separate from 
the main body of the regiment, that is to say, the baggage with 
their guard, travelled the line of march a day or a couple of 
days, as it might be, before the head-quarters. Many of us are 
old'enough to remember a marching regiment proceeding from 
one town to another, the baggage preceding the head-quarters 
by a day or two, more or less, as it might be, in charge of a 
detachment called the " baggage guard." Now, it appears to 
me that, without much straining of the words, you might say 
of these men and of that baggage, that the baggage there 
belonged to the regiment of which they were part, but that 
they had the exclusive possession of it for a particular duty, and 
it was therefore "theii* baggage" during the performauce of 
that duty. The difference to the Company between that con- 
struction and the view of the Court of Exchequer is this, that 
while the latter would make the Company carriei'S in compulsion 
of stores to any amount, wholly irrespective of any troops being 
on the march at all, provided only that a few men were sent 
with them, the former confirms the Hability of the Company to 
the baggage of the regiment or the large body oi troops 
bond fide on the march, that baggage being escorted by a suffi- 
cient number of that regiment travelling with it on the line. 
When the railway system came into operation, and the miUtary 
authorities found it expedient to treat for the conveyance of 
troops and baggage by rail, instead of impressing men and 
horses, they passed the 5th and 6th Victoria ; and we can well 
imderstana that by the amended Act, 7th and 8th Victoria, it 
was contemplated that that portion of the regiment hampered 
with the baggage of the regiment should travel at the Parlia- 
mentary rate. Looking at the provisions of the two statutes 
and the Articles of War, and considering the method of moving 
troops and their baggage that formerly existed, I am ^luch 
disposed to think that the duty imposed upon the Railway 
Company was to the extent I have stated, and that the De- 
fendants' contention, which would involve the sending of all the 
troops to whom the baggage belonged, or a forfeiture of the 
right to send the baggage, is not correct. For these reasons, 

l2 
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and construing the statute in that restricted sense, I am of 
opinion that the judgment of the Court below should be aflSrmed. 

Mr. Justice Hayes. — I concur in the opinion of the Court 
that the judgment below should be aflBrmed, and I do so on the 
reason deduced by my Lord Chief Justice and my brother 
Keogh. I dismiss the case by saying that looking at the 7th 
and 8th Vict., it seems to me reasonable that the executive 
government should be at liberty, when the exigencies of the 
public service demanded it, to send by trains, at the usual hours 
of stai-ting, either the peraons mentioned, namely, the military 
or poUce force, or their wives, widows, or children, with their 
personal baggage or with public baggage or stores, not limiting 
the latter in amount, or quantity, in any way in respect to the 
persons sent, and that this can be done for the payments 
provided under the Act. 

Mr. Justice Fitzgerald. — I concur in the decision of the 
Court that the jud^^ent of the Court below should be affirmed, 
but I limit myself to the reasons given in the Court below. 
I don't think that the duty imposed upon the Company is more 
extensive than that pointed out by Baron Fitzgerald. 

Mr. Justice O'Hagan. — I had to consider the case when I 
held the office of Attorney-General ; the proceeding was taken 
on my advice and by my directions, and I believe it appears 
on record with my name attached to the summons and plaint. 
Under these circumstances I consider it more becoming that I 
should not give any opinion upon the matter in controversy, 
and I desire to be understood as having taken no part in the 
judgment of the Court. 

Judgment for the Crown. 

The 2nd case was in the year 1878, when a contractor 

(Robertson) sued the same Company for, and recovered, a large 

vsum as an overcharge. The case was ultimately decided by 

the Irish Court of Appeal,^ and the judges gave judgment in 

these words: — 

The Lord Chancellor. — The appellant is a carrier, who, under 
and in pursuance of a contract with the mihtary authorities, 
conveyed upon the Great Southern and Western Railway 
(Ireland), public luggage, stores, and ammimition, and having 
been by the Company charged in excess of the rate prescribed 
by the Act 7 <& 8 vict., c. 85, for the caniage of such goods, 
sues to recover back this excess. The Court of Exchequer 
determined that he could not succeed. 

The statutable pro virions relating to the charges for the 
carriage of goods of the character of those forwarded by the 
plaintiff will be found in the Acts 5 & 6 Vict., c. 55, and 7 & 8 
Vict., c. 85. Both obHge soldiers with their luggage, stores, 
ammunition and other necessaries and things to be carried by 
the railways, but the first left the payment to be settled 
between the Secretary at War and the Company, and the 

» 18th Nov. 1878 i vol. L., p. 496. 
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second substituted for this a fixed rate of twopence per ton per 
mile. 

The case of the Attorney-General v. The Great Southern 
and Western Railway, Ireland (reported in Irish Common Law 
Reports, 447) decided that in order to take advantage of the 
provisions of the 12th section of the second Act (that which 
regulates the charges by the Company) it was not necessary 
that the pubHc baggage, stores, &c., should be accompanied by 
the whole regiment or battaKon to whom they appertained, as 
passengers at the same time upon the railway. This section, in 
its recitals from the previous statute, quotes the words, 
whenever it is necessary to move any of Her Majesty's officers 
or soldiers, with their baggage, stores, &c., and these words 
were held to be satisfied by any officer or soldiers accom- 
panying the baggage, stores, &c., the public baggage, stores, 
i&c., being theirs in the only sense in which what is public can 
be theirs, as having the present custody of it, whether 
designated for their use or not. I am by no means satisfied 
that the true construction of this section is not that the 
provision as to the rate of charge for carriage of pubUc 
baggage, stores, &c., is quite independent of the circumstance 
whether or not such baggage, stores, &c., are accompanied by 
soldiers, but as the view taken in the case I have cited is that 
suggested m the pleadings and argument of the appeal before 
us, I also shall for my judgment adopt it. 

The question before us is raised upon a demurrer and the 
pleadings preceding it. The carrier alleges that a necessity 
had arisen for moving upon the railway military forces with 
their pubHc baggage, stores, &c. ; a contract by him with the 
proper authorities for moving such baggage, stores, &c., at the 
rates provided by the Act; that officers and soldiers accom- 
panied such baggage, stores, &c. ; that the miUtary forces were 
always ready and willing to give their assistance in loading 
and unloading such goods — that is, he avers in pleading, all the 
various matters, which, if the baggage, stores, &c., were 
transmitted and accompanied only by military persons, can be 
suggested as conditions to the assertions of their right ta have 
the goods carried at the statutable rate— and then complains 
that notwithstanding the railway company exacted charges 
exceeding twopence per ton per mile. Upon the assumption 
of aU the matters thus stated having occurred, which, in the 
argument of a demurrer, we must make, it seems uncontro- 
verted that if there had been no contract between the mihtary 
authorities and the carrier, and if the baggage, stores, &c., had 
been solely in charge of officers and soldiers, the rate of charge 
for carriage would have been twopence per ton per mile. 

Then did the fact of the interposition of a contract with a 
carrier alter the rate of charges, and if so can the carrier sue 
to recover for overcharge ? The Court of Exchequer seems to 
have answered the first question in the affirmative and the 
second in the negative. We have arrived at conclusion differing 
from theirs, but it must be observed that cases have been cited 
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before us^ and principles deduced from those cases, which do 
not seem to have been submitted for their consideration. 

With respect to the first question, namely, whether the rate 
of charge was diiFerent because of the contract with the 
carrier — ^it is to be observed that a route or order from the 
proper military authorities was produced to the oflBcer of the 
railway company, that no doubt or controversy either at the 
time of transmission or smce has arisen as to the baggage, 
stores, &c., being pubUc baggage, stores, &c., and that it was 
accompanied by soldiers. Then why should the addition of a 
civilian to the soldiers, whether he were contractor or overseer 
or attendant, make the baggage, stores, &c., less pubHc 
baggage or alter the rate for which as such public baggage, 
stores, &c., when accompanied by soldiers, it ought to be 
carried ? 

The object was to diminish the cost to the nation of trans- 
mitting military stores, &c., and this object may be attained 
alike whether they are in charge of soldiers and a contractor, 
or of soldiers only. We cannot doubt that the payment under 
a contract upon the basis of the carrier having to pay railway 
companies only the statutable fares would be less expensive to 
the War Department than it otherwise would be, indeed in the 
present instance it is pleaded that on the railway the carrier 
was to convey at these rates. In the case of Read 9. Willan (2 
Douglas Reports, 422) cited in argument, a contractor supplying 
horses for the artillery was held entitled to the benefit of the 
Mutiny Act, which obliged dragoon horses to be fed without 
charge. I fail to see the distinction in principal between that 
and the present case. 

Then, if the true rate was twopence per ton per mile, is not 
the appellant who paid more entitled to have the excess 
refanded ? The very learned judge who delivered the judg- 
ment of the Court of Exchequer now appealed from, adopts 
and approves of the dictum of Mr. Justice WilKs, in the Great 
Western Railway Company v. Sutton (Law Reports, 4, House 
of Lords, 225, 249) as I do also, that where a man pays more 
than he is bound to do for the performances of a duty which 
the law says is owed to him for nothing or for less than he has 
paid, there is a compulsion in respect of which he is entitled to 
recover the excess by action for money had and received. Mr. 
Robertson, in order to have the goods conveyed to their 
destination, was obliged to pay the fares required by the 
officers of the defendant Railway Company, and he is entitled 
to demand back the amount by which he overpaid them. 

Chief Justice May concurred. 

Chief Justice Morris concurred. 



* The contractor brought the judgment of the Court of Exchequer to my 
notice, and these cases Mtere supplied to his coimsel. Bead v. Wilhm, 2 Doug. Bep., 
422 ; L. & S. W. Bail. Co. v. Beeves, 1 L.B. (C.P.), 580; Toomer v. Beeves, 3 ib., 
p. 62. 
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XZVI. Public Stores.^ 

[Eatracts.l 

The Public Stores Act, 1875. Short title. 

Enacts that — 

2. The term " Secretary of State '' means one of Her Interpretation 

Majesty's Principal Secretaries of State. <rf temw. 

The term "the Admiralty" means the Lord High 
Admiral of the United Kingdom, or the Commissioners 
for executing the oflSce of Lord High Admiral : 

The term " stores " includes all goods and chattels, and 
any single store article : 

The term " summary jurisdiction " means as follows : " Summary 

As to England, the 11 and 12 Vict., c. 43. Acts." 

As to Scotland, the Summary Procedure Act, 1864; 

28 Vict., As to Ireland, within the police district of Dublin metro- 

polis, the Acts regulating the powers and duties of 
justices of the peace for such district, or of the police 
of such district ; and elsewhere in Ireland, the Petty 

16 Vict., Sessions (Ireland) Act, 1851, and any Act amending 

the same ; 

The term " court of summary jurisdiction " means — " Court of 

In England and Ireland, any justice or justices of the f^diction.'* 
peace, metropolitan police magistrate, stipendiary or 
other magistrate, or officer, by whatever name called, 
to whom jurisdiction is given by Summary Jurisdiction 
Acts or any Acts therein referred to ; and 

In Scotland, the sheriff or sheriff substitute. 

3. This Act shall apply to all stores under the care, superin- Stores to 
tendence, or control of the Secretary of State or the Admiralty, ^^J^ ^^^ -Axjt 
or any public department or office, or of any person in the *^^ ^' 
service of Her Majesty, and such stores are in this Act referred 

to as Her Majesty's stores. The Secretary of State, Admiralty, 
public department, office, or person having the care, superinten- 
dence, or control of such stores are hereinafter in this Act 
included in the expression public department. 

4. The marks described in the first schedule to this Act may Marks in Bohe- 
be apphed in or on stores therein described in order to denote ^^^JJ^"*" 
Her Majesty's property in stores so marked ; and it shall be law- pSJiic stores, 
ful for any pubUc department, and the contractors, officers, and 
workmen of such department, to apply those marks, or any of 

them, in or on any such stores; and if any person without 
lawful authority (proof of which authority shall lie on the party 

^ 38 & 39 Vict., c. 25, passed 29th June 1875. 
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accused) applies any of those marks in or on any such stores, he 
shall be guilty pf a misdemeanor, and shall on conviction 
thereof be liable to be imprisoned for any term not exceeding 
two years, with or without hard labour. 

Obliteration 5. If any person with intent to conceal Her Majesty's property 

conoeSment^ in any stores takes out, destroys, or obliterates, wholly or in 
part, any such mark as aforesaid, or any mart whatsoever 
denoting the property of Her Majesty in any stores, he shall be 
guilty of felony, and shall on conviction thereof be liable, in the 
discretion of the court before which he is convicted, to be kept 
in pena) servitude for any term not exceeding seven years, or 
to be imprisoned for any term not exceeding two years, with or 
without hard labour. 

Power to stop 6. A constable of the metropoUtan police force may, within 
fj^^***^ the limits for which he is constable, and any constable if deputed 
^ 8, persons, ^^^ ^ public department, may, within the limits for which ne is 
constable, stop, search, and detain any vessel, boat, or vehicle 
in or on which there is reason to suspect that any of Her 
Majesty's stores stolen or unlawfully obtained may be found, or 
any person reasonably suspected of having or conveying in any* 
manner any of Her Majesty's stores stolen or unlawfully obtained. 
A constable shall be deemed to be deputed by a public 
department within the meaning of this section if he is deputed 
by any writing signed by the person who is the head of such' 
department or who is authorized to sign documents on behalf of 
such department. 

Unlawful pos- 7, If any person is brought before a court of summary juiis- 
l^^est/s ^' diction charged /with conveying, or with having in his posses- 
stores, sion or keeping any of Her Majesty's stores reasonably suspected 
of being stolen or unlawfully obtained, and does not give an 
account to the satisfaction of the court how he came by the 
same, he shall be deemed guilty of a misdemeanor, and shall be 
Hable, on summary conviction, to a penalty not exceeding 5/., 
or, in the discretion of the court, to be imprisoned for any term 
not exceeding two months, with or without hard labour. 

Prohibition of 8. It shall not be lawful for any person, without permission 

sweeping, &c., in writing from a public department, or from some person 

neajdock- authorized by a public department in that behalf (proof of 

ranges, &c.^^ which permission, shall He on the party accused), to gather or 

search for stores, or to creep, sweep, or dredge in the sea or 

any tidal water, within 100 yards from any vessel belonging to 

Her Majesty or in Her Majesty's service, or from any mooring 

place or anchoring place appropriated to such vessels, or from 

any moorings belonging to Her Majesty, or from any of Her 

Majesty's wharves, or dock, victualling, or steam factory 

yards, or within 1,000 yards from any battery or fort used 

for the practice of artillery either by the Royal Artillery or 

by Militia or Volunteer artillery, or in or on any part of 

the spaces or distances, whether covered with water or not 
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from time to time marked out as ranges for artillery practice 
for the use of Her Majesty's ships, or marked out and appro- 
priated for ranges under the provisions of the Artillery Ranges 
Act, 1862. (25 and 26 Vict., c. 36.) 

If any person acts in contravention of this provision, he shall Penalty, 
be liable, on summary conviction, to a penalty not exceeding 
51., or, in the discretion of the court, to be imprisoned for any 
term not exceeding two months, with or without hard labour. 

9. If stores are found in the possession or keeping of a person Penalty on 
being in Her Majesty's service, or in the service of a public dealer, &c., 
department, or being a dealer in marine stores, or in old metals, ^^on^f^*" 
or a pawnbroker (within the meaning of any enactments for the stores, and not 
"time being in force relating to such dealers, or to pawnbrokers), accounting for 
and he is taken or summoned before a court of summary jurisdic- *^^®°^ 
tion, and the court sees reasonable grounds for beHeving the 

stores found to be or have been Her Majesty's property, then if. 
sucE persons does not satisfy the court that he came lawfully 
by the stores so found, he shall be liable, on summarily con- - 
viction, to a penalty not exceeding 5Z. 

10. For the purposes of this Act stores shall be deemed to Criminal 
be in the possession or keeping of any person if he know;ingly possession 
has themm the actual possession or keepingof any other person, ®^P^^®d- 
.or in any house, buildmg, lodging, apartment, field, or place, 

open or enclosed, whether occupied by himself or not, and 
whether the same are so had for his own use or benefit, or for 
the use or benefit of another. 

11. A conviction in England under any provision of this Act Conviction of 
of a dealer in old metals, shall, for the purposes of registration dealer in old 
•and its consequences under the (24 & 25 Vict., c. 110), Old Metal "^®**^- 

Dealers Act, 1861, be equivalent to a conviction under that Act. 

12. The following sections of The Larceny Act, 1861, are Paits of 
hereby incorporated with this Act, and shall, for the purposes of 24 & 25 Vict., 
this Act, be read as if they were here re-enacted, namely, sections °* ^ij^^^ 
98 to 100, 103, 107 to 113, and 115 to 121, all inclusive : and for ^ 

this purpose, the expression "this Act,*' where used in those 
sections, shall be taken to include the present Act. 

(98.) In case of every felony punishable under this Act Prmcipals in 
every principal in the second degree, and every accessory ^^ second 
before the fact, shall be punishable in the same manner as a^^^Jieg. 
the principal in the first degree is by this Act punishable ; 
and every accessory after the fact to any felony punishable 
under this Act (except only a receiver of stolen property) 
shall, on conviction, be liable, at the discretion of the court, 
to be imprisoned for any term not exceeding two years, 
with or without hard labour, and with or without solitary 
confinement ; and every person who shall aid, abet, counsel Abettors 
or procure the commission of any misdemeanor punishable -^" ™^" 
under this Act shall be liable to be indicted and punished ^®"^®*"®"- 
as a principal ofiender. 

» 24 & 25 Vict., c. 110. 
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(99.) Whosoever shall aid, abet, or cotmsel, or procure 
the commission of any offence which is by this Act punish- 
able on summary conviction, either for every time of its 
commission, or for the first and second time only, or for the 
first time only, shall, on conviction before a justice of the 
peace, be Uable, for every first, second, or subsequent 
offence of aiding, abetting, counselling, or procuring, to the 
same forfeiture and punishment to which a person guilty of 
a first, second, or subsequent offence as a prmcipal offender 
is by this Act made Hable. 

As to restitution and recovery of stolen property : 

(100.) If any person guilty of any such felony or misde- 
meanor as is mentioned in this Act, in stealing, taking, 
obtaining, extorting, embezzling, converting, or disposing 
of, or in knowingly receiving, any chattel, money, valuable 
security, or other property whatsoever, shall be indicted 
for such offence, by or on the behalf of the owner of the 
property, or his executor or administrator, and convicted 
thereof, in such case the property shall be restored to the 
owner or his representative ; and in every case in this 
section aforesaid the court before whom any person shall 
be tried for any such felony of misdemeanor shall have 
power to award from time to time writs of restitution for 
the said property, or to order the restitution thereof in a 
summary manner : Provided, that if it shall appear before 
any award or order made that any valuable security shall 
have been bonfi. fide paid or discharged by some person or 
body corporate liable to the payment thereof, or being a 
negotiable instrument shall have been bonft fide taken or 
received by transfer and delivery, by some person or body 
corporate, for a just and valuable consideration, without 
any notice or without any reasonable cause to suspect that 
the same had by any felony or misdemeanor been stolen, 
taken, obtained, extorted, embezzled, converted, or disposed 
of, in such case the court shall not award or order the res- 
titution of such security : Provided also, that nothing in 
this section contained shall apply to the case of any pro- 
secution of any trustee, banker, merchant, attorney, factor, 
broker, or other agent entrusted with the possession of 
goods or documents of title to goods for any misdemeanor 
against this Act. 

As to apprehension of offenders, and other proceedings : 

(103.) Any person found committing any offence punish- 
able, either upon indictment or upon summary conviction, 
by virtue of this Act except only the offence of angling in 
the daytime, may be immediately apprehended without a 
warrant by any person, and forthwith taken, together with 
such property, if any, before some neighbouring justice of 
the peace, to be dealt with according to law ; and if any 
credible witness shall prove upon oath before a justice of 
the peace a reasonable cause to suspect that any person has 
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in his possession or on his premises any property whatso- proved on 
ever on or with respect to which any offence, punishable oath, may 
either upon indictment or upon summary conviction by ^^^^ a searcli 
virtue of this Act, shall have been committed, the justice 
may grant a warrant to search for such property as in the 
case of stolen goods ; and any person to whom any property 
shall be offered to be sold, pawned, or delivered, if he shall ^hom^^len 
have reasonable cause to suspect that any such offence has property is 
been committed on or with respect to such property, is offered may 
hereby authorised, and, if in his power, is required to o^rin/it*'*^ 
apprehend and forthwith to take before a justice of the 
peace the party offering the same, together with such pro- 
perty, to be dealt with according to law. 

(107.) In every case of a summary conviction under this If a person 
Act, where the sum which shall be forfeited for the value of ^^immarily 
the property stolen or taken, or for the amount of the ^^^ot &c. 
' injury done, or which shall be imposed as a penalty by tl^e the justice 
justice, shall not be paid, either immediately after the con- ™ay commit 
viction, or within such period as the justice shall at the i^risonment. 
time of the conviction appoiat, the convicting justice 
(unless where otherwise specially directed) may commit 
the offender to the common gaol or house of correction, there 
to be imprisoned only, or to be imprisoned and kept to 
hard labour, according to the discretion of the justice, lor 
any term not exceeding two months, where the amount of 
the sum forfeited or of the penalty imposed, or of both (as 
the case may be), together with the cost, shall not exceed 
5Z., and for any term not exceeding four months where the 
amount, with cost, shall not exceed 10/., and for any 
term not exceeding six months in any other case, the com- 
mitment to be determinable in each of the cases aforesaid 
upon payment of the amount and costs, 

(108.) Where any person shall be summarily convicted Justice may 
before a justice of the peace of any offence against this ^^^arg® *^n» 
Act, and it shall be a first conviction, the justice may, if ce^iuCT^es. 
he shall so think fit, discharge the offender from his con- 
viction, upon his making such satisfaction to the party 
aggrieved for damages and cost, or either of them, as 
shall be ascertained by the justice. 

(109.) In case any person convicted of any offence A summary 
punishable upon summary conviction by virtue of this Act ^?°,Y?*^®°. 
shall have paid the sum adjudged to be paid, together with ^^ any other 
cost, under such conviction, or shall have received a proceeding for 
remission thereof from the Crown, or from the LordtliesMue 
Lieutenant or other Chief Governor in Ireland, or shall ^^*®®' 
have suffered the imprisonment awarded for non-payment 
thereof, or the imprisonment adjudged in the first mstance, 
or shall have been so discharged from his conviction by 
any justice as aforesaid, in every such case he shall be 
released firom all further or other proceedings for the same 
cause. 
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Appeal. (110.) In all cases where the sum adjudged to be paid on 

any siunmary conviction shall exceed 5Z., or the imprison- 
ment adjudged shall exceed one month, or the conviction 
shall take place before one justice only, any person who 
shall think himself aggrieved by any such conviction may 
appeal to the next court of general or quarter sessions 
which shall be holden not less than 12 days after the day 
of such conviction for the county or place wherein the 
cause of complaint shall have arisen ; provided, that such 
person shall give to the complainant a notice in writing of 
such appeal, and of the cause and matter thereof^ within 
three days after such conviction, and seven clear days at 
the least before such sessions, and shall also either remain 
in custody until the sessions, or shall enter into a recog- 
nizance, with two sufficient sureties, before a justice of the 
peace, conditioned personally to appear at the said sessions 
and to try such appeal, and to aoide the judgment of the 
court thereupon, and to pay such costs as shall be by the 
court awarded; or if such appeal shall be against any 
conviction, whereby only a penalty or other sum of money 
shall be adjudged to be paid, shall deposit with the clerk 
of the convicting justice such a sum of money as such 
justice shall deem to be sufficient to cover tne sum so 
adjudged to be paid, together with the costs of the con- 
viction and the costs of the appeal ; and upon such notice 
being given, and such recognizance being entered into, or 
such deposit being made, the justice before whom such 
recognizance shall be entered into, or such deposit shall be 
made, shall liberate such person if in custody; and the 
court at such sessions shall hear and determine the matter 
of the appeal, and shall make such order therein, with or 
without costs to either party, as to the court shall seem 
meet, and in catee of the dismissal of the appeal or the 
affirmation of the conviction shall order and adjudge the 
offender to be punished according to the conviction, and to 
pay such costs as shall be awarded, and shall, if necessary, 
issue process for enforcing such judgment ; and in any case 
where after any such deposit shall have been made as 
aforesaid the conviction shall be affirmed, the court may 
order the sum thereby adjudged to be paid, together with 
the costs of the conviction and the costs of the appeal, to 
be paid out of the money deposited and the residue thereof, 
if any, to be repaid to the party convicted ; and in any 
case where after any such deposit the conviction shall be 
quashed, the court shall order the money deposited to be 
repaid to the party convicted ; and in every case where any 
conviction shall be quashed on appeal as aforesaid the 
clerk of the peace, or other proper officer, shall forthwith 
endorse on the conviction a memorandum that the same 
has been so quashed ; and whenever any copy or certificate 
of such conviction shall be made, a copy of such memoran- 
dum shall be added thereto, and shall be sufficient evidence 
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that the conviction has been quashed in every case where 
such copy or certificate would be sufficient evidence of 
such conviction. 

(111.) No such conviction, or adjudication made on No certiorari, 
appeal theretrom, shall be quashed for want of form, or &c. 
be removed by certiorari into any of Her Majesty's 
Superior Courts of Records ; and no warrant of commit- - 
ment shall be held void by reason of any defect therein, 
provided it be therein alleged that the party has been 
convicted, and there be a good and vahd conviction to sus- 
tain the same. 

(112.) Every justice of the peace before whom an v Convictions to 
person shall be convictedof any ofience against this Act shall J^ ^^^^^ ^ 
transmit the conviction to the next court of general or seLwna. 
quarter sessions which shall be holden for the county or 
place wherein the ofience shall have been committed, there 
to be kept by the proper officer among the records of the 
court ; and npon any information against any person for a 
subsequent offence, a copy of such conviction, certified by 
the proper officer of the court, or proved to be a true copy, 
shall be sufficient evidence to prove a conviction for the 
former offence, and the conviction shall be presumed to 
have been imappealed against until the contrary be shown. 

(113.) All actions and prosecutions to be commenced Venue, in pro- 
against any person for anything done in pursuance of this ceedings 
Act shall be laid and tried in the county where the fact was J^^t^*' 
committed, and shall be commenced within six months under thia 
after the fact committed, and not otherwise ; and notice in Act. 
writing of such action and of the cause thereof shall be Notice of 
given to the defendant one month at least before the com- *<^^o^- 
mencement of the action ; and in any such action the General issue, 
defendant may plead the general issue, and give this Act ^ 
and the special matter in evidence, at any trial to be had 
thjBreupon ; and no plaintiff* shall recover in any such action 
if tender of sufficient amends shall have been made before 
such action brought, or if a sufficient sum of money shall 
have been paid into court after such action brought, by or 
on behalf of the defendant ; and if a verdict shall pass for 
the defendant, or the plaintiff shall become nonsuit or dis- 
continue any such action after issue joined, or if, upon 
demurrer or otherwise, juc^gment shall be given against 
the plaintiff^, the defendant shall recover his fiill costs as 
between attorney and client, and have the like remedy for 
the same as any defendant has by law in other cases; and 
though a verdict shall be given for the plaintiff" in any such 
action, such plaintiff" shall not have costs against the 
defendant unless the judge before whom the trial shall be 
shall certify his approbation of the action. 

(115.) AU'indictable offences mentioned in this Act Offices com- 
which shall be committed within the jmisdiction of the ^e^^ril^-**^ 
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Admiralty of England or Ireland shall be deemed to be 
offences of the same nature, and Uable to the same punish- 
ments as if they had been committed upon the land in 
England or Ireland, and may^be dealt with, inquired of, 
tried, and determined in any county or place in which the 
offender shall be apprehended or be in custody ; and in any 
indictment for any such offence or for being an accessory 
to any such offence the venue in the margin shall be the 
same as if the offence had been committed in suchi county 
or place, and the offence itself shall be averred to have 
been committed " on the high seas" ; provided, that 
nothing herein contained shall alter or affect any of the 
laws relating to the government of Her Majesty's Land or 
Naval Forces. 

(116.) In any indictment for any offence punishable imder 
this Act, and committed after a previous conviction or con- 
victions for any felony, misdeameanor, or offence or offences 
punishable upon summary conviction, it shall be sufficient, 
after charging the subsequent offence, to state that the 
offender was at a certain time and place, or at certain times 
and places, convicted of felony, or ot an indictable mis- 
demeanor, or of an offence or offences punishable upon 
summary conviction (as the case may be), without other- 
wise describing the previous felony, misdemeanor, offence 
or offences ; and a certificate containing the substance and 
effect only (omitting the formal part) of the iudictment 
and conviction for the previous felony or misdemeanor, or 
a copy of any such summary conviction, purportiug to be 
signed by the clerk of the couiii or other officer havmg the 
custody of the records of the court where the offender was 
first convicted, or to which such summary conviction shall 
have been returned, or by the deputy of such clerk or 
officer (for which certificate or copy a fee of 5«. and no 
more shall be demanded or taken) shall, upon proof of the 
identity of the person of the offender, be sufficient evidence 
of such conviction, without proof of the signature or official 
character of the person appearing to have signed the same; 
and the proceedings upon any indictment for committing 
any offence after a previous conviction or convictions 
shall be as foUows, (that is to say), the offender shall, in 
the first instance, be arraigned upon so much only of the 
indictment as charges the subsequent offence, and if he 
plead not guilty, or if the court order a plea of not guilty 
to be entered on his behali^ the jury shall be charged, in 
the first instance, to inquire concerning such subsequent 
offence only ; and if they find him guilty, or if on ari'aign- 
ment he plead guilty, he shall then, and not before, be 
asked whether he had been previously convicted as alleged 
in the indictment, and if he answer .that he had been so 
previously convicted the court may proceed to sentence 
him accordingly, but if he deny that he had been so pre- 
viously convicted, or stand mute of malice, or will not 
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answer directly to such question, the jury shall then be 
charged to inquire concenung such previous conviction or 
convictions, and in such case it shall not be necessary to 
swear the jury again, but the oath aheady taken by them 
shall for all purposes be deemed to extend to such last- 
mentioned inquiry : Provided, that if upon the trial of any 
person for any such subsequent offence such person shall 
give evidence of his good character, it shall be lawful for 
the prosecutor, in answer thereto, to give evidence of the 
conviction of such person for the previous offence or 
offences before such verdict of guilty stall be returned, 
and the jury shall inquire concerning such previous con- 
viction or convictions at the same time that they inquire 
concerning such subsequent offence. 

(117.) Whenever any person shall be convicted of any Fine, and 
indictable misdemeanour punishable under this Act, the sureties for 
court may, if it shall think fit, in addition to or in heu of ^^.^i^ * 
any of the punishments by this Act authorised, fine the what cases, 
offender, and require him to enter into his own recogni- 
2sances and to find sureties, both or either, for keeping the 
peace and being of good behaviour ; and in case of any 
felony punishable under this Act the court may, if it shall 
think fit, require the offender to enter into his own recog- 
nizances, and to find sureties, both or either, for keeping 
the peace, in addition to any punishment by this Act 
authorised : Provided that no person shall be imprisoned 
under this clause for not finding sureties for any period 
exceeding one year. 

(118.) Whenever imprisonment, with or without hard Hard labour, 
labour, may be awarded for any indictable offence under 
this Act, the court may sentence the offender to be im- 
prisoned, or to be imprisoned and kept to hard labour, in 
the common gaol or house of correction. 

(119.) Whenever soHtary confinement maybe awarded Solitary con- 
fer any indictable offence under this Act, the court may ^^^^^'^^t and 
direct the offender to be kept in solitary confinement for 
any portion or portions of his imprisonment or of his 
imprisonment with hard labour, not exceeding one montl^ 
at any one time, and not exceeding three months in any 
one year; and whenever whipping may be awarded for 
any indictable offence under this Act, the court may 
sentence the offender to be once privately whipped, and 
the number of strokes and the instrument with which they 
shall be inflicted shall be specified by the court in the 
sentence. 

(120.) Every offence hereby m.ade punishable on sum- Summary pro- 
mary conviction may be prosecuted m England in the ceedings in 
manner directed by the Act 11 & 12 Vict., c. 43, so far as no ^^^^ ^^ 

. , T "^ J r» i i Ir • 1 . , be under the 

provision is hereby made tor any matter or thing which \\ & 12 v^ict. 
may require to be done in the course of such prosecution, c. 43, and in 



160 



PART n. — THE ARiIy. 



Ireland under 
the 14 & 15 
Vict., c. 93 ; 



except in 
London and 
the Metro- 

g>litan Police 
istrict. 



The cost of 
the prosecu- 
tion of misde- 
meanors 
against this 
Act may be 
allowed. 



Provision for 

regimental 

necessaries, 



Summary pro- 
ceedings for 
offences, 
penalties &c., 
in England, 
Ireland, and 
Scotland. 




and may be prosecuted m Ireland before two or more 
justices of the peace, or one metropolitan or stipendiary 
magistrate, in the manner directed by the Act 14 & 15 
Vict., c. 93, or in such other manner as may be directed by 
any Act that may be p^issed for hke purposes; and all 
provisions contained in the said Acts shall be applicable to 
such prosecutions in the same manner as if they were 
incorporated in this Act : Provided, that nothing in this 
Act contained shall in any manner alter or affect any 
enactment relating to procedure in the case of any offence 
punishable on summary convicticm within the city of 
London, or the metropolitan police district, or the recoverv 
or application of any penalty or forfeiture for any such 
offence. 

(121.) The court before which any indictable misde- 
meanour against this Act shall be prosecuted or tried may 
allow the costs of the prosecution in the same manner as in 
cases of felony ; and every order for the payment of such 
costs shall be made out, and the sum of money mentioned 
therein paid and repaid, upon the same terms and in tlie 
same manner in all respects as in cases of felony. 

13. The provisions of this Act relative to the taking out, 
destroying, or obliterating of marks, or to the having in pos- 
session or keeping Her Majesty's stores, shall not apply to stores 
issued as regimental necessaries or otherwise for any soldier, 
MiHtiaman, or Volunteer ; but nothing hereix^ shall relieve any 
person from any obUgation or liability to which he may be 
subject under any other Act in respect of any such stores. 

14. In England and Ireland all offences for which a person 
is Uable under this Act on summary conviction to any punish- 
ment or penalty may be prosecuted, and any such penalty may 
be recovered before a court of summary jurisdiction in manner 
directed by the Summary Jurisdiction Acts. 

Provided as follows : 

The court of summary jurisdiction, when hearing and deter- 
mining an information or complaint, shall be constittited — 

(a.) In England, either oi two or more justices of the peace 
in petty sessions sittiug at a place appointed for 
holding petty sessions, or of some magistrate or 
oflScer sitting alone or with others at some coui-t or 
other place appointed for the administration of 
justice, and for the time being empowered by law to 
do alone any act authorised to be done by more 
than one justice of the peace ; and 

(6.) In Ireland, within the police district of Dublin 
metropolis, of one of the divisional justices of that 
district sitting at a police court within the district, 
and elsewhere of two or more justices of the peace 
sitting in petty sessions at a place appointed for 
holding petty sessions. 
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In Scotland, all offences for which a person is liable under 
this Act on summary conviction to any punishment or penalty 
may be prosecuted^ and any such penalty may be recovered 
before the sheriff or sheriff substitute, and may be so prosecuted 
and recovered under the provisions of the Summary Jurisdiction 
Acts, and all jurisdictions, powers, and authorities necessary for 
that purpose are hereby conferred on sheriffs and their sub- 
stitutes. 

15. Any pecimiary penalty or other money recovered under Penalties, Ac, 
this Act in relation to any stores shall, in such manner as the ^x^^^*^ ^^ 
Treasury from time to time direct, be paid into the receipt of the ^° ®^^®'' 
Exchequer, and carried to the consohdated fand ; and this 

section shall supersede any enactment to the contrary contained 
in any Act relatmg to mmiicipal corporations or the metropolitan 
police, or in any other Act. 

16. Nothing in this Act shall prevent any person from being Not to prevent 
indicted under this Act or otherwise for any indictable offence peraona being 
made punishable on summary conviction by this Act, or prevent "^ ^ ' 
any person from being hable under any other Act or otherwise 

to any other or higher penalty or punishment 1:han is provided 
for any offence by this Act, so that no person be punished twice 
for the same offence. 

17. Section forty-five of The Greenwich Hospital Act, 1865, Amendment 
shall be read and have effect as if this Act, mstead of the^ ^^ J®^- ^?^ 
Naval and Victualling Stores Act, 1864, were referred to in that ^^^^^ ^'' 
section.* 

FIEST SCHEDULE. 
Marks appropriated /or use in or on Her Majesty^s Stores, 



Stores. 


Marks. 


Hempen cordage and wire rope . . 

Canyas, feamonght, hammocks, and sea- 
men's bags. 
Bnntin .. .. .. .. 

Candles 

f 

Timber or metal . . • . 
Any stores not before enumerated, A 
whether similar to the above or not. 


• 

White, black, or coloured worsted threads 
laid up with the yams and the wire 
respectively. 

A blue line in a serpentine form. 

A double tape in the warp. 

Blue or red cotton threads in each wick 
or wicks of red cotton. 

The name of Her Majesty , her predeces- 
sors, her heirs or successors, or of any 
public department, or any branch 
thereof, or the broad arrow, or a crown, 
or Her Majesty's arms, whether such 
broad arrow, crown, or arms be alone 
or be in combination with any such 
name as aforesaid, or with anv letters 
denoting any such name. 



1 27 & 28 Vict., c. 91. 

^ The 18th section and the Schedule 2 referring to repealed Acts, are omitted. 

M 
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XXVII- wai. 

^ Any soldier being in actual military service may dispose of 1 Vict 
his personal estate without reference to the provisions of the ®- ^^* 
Will Act of 1837. 



XXVni. Probate Duty.' 

Probate of will, letters of administration, confirmation of 55 Ge 
testament, and certificate thereto, and inventory of the effects c 184 
of any commjon* soldier who shall be slain, or die in service, shall 
be exempt from all stamp duty. 



XXIX. * The Eegiinental Debts Act, 1863, and Eegulatioiis 

thereunder. 

Whereas it is expedient to consoUdate and amend the pro- 
visions now in force relating to the payment of regimental debts, 
and the distribution of the effects of oflSceias and soldiers dying 
on service, and those provisions having been found benenciaX 
it is also expedient to make hght provision for the security and 
apphcation of the effects of deserters and others, and of officers 
and soldiers becoming insane on service : Be it therefore enacted 
by the Queen's most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of 
the same, as follows : 

Preliminary* 

Short tit](\ !• T^^i^ Act may be cited as The Regimental Debts Act, 

1863. 



^ 1 Vict., c. 26, sect. 11. This privilege, for what it may be worth, has been 
enjoyed by the soldier from the time of Juhus Csesar. The words " in actual military 
service " must be strictly construed, and do not include those who are in quartos or 
garrison, but only those officers as well as men who are " on an expedition." See 
Drummond v. Parish, 3 Curt. Eep., 542. Forms of wills are now provided for the 
soldier in his Tommy Atkins, which it would be better for him to use than to trust 
to an informal declaration of nis wishes when he is (as he thinks) in actual military 
service. In these cases probate of a nuncupative will was (1) granted, 3 Curt. Sep., 
819 ; 1 Bob. Eccl. Rep. 76 j 1 Eccl. & Ady, Ca. p. 24 ; (Q. & R. (Pr. & D.) 
25 J 3 ib., p. 240. (2) Refused, Herbert v. Herbert, 2 Jur. (N.S.) p. 24, and Re 
Thome, 11, ii. 569, and 4 Sm. & T., p. 86. The tei-m " soldier*' as used in this 
enactment includes " Officers," and it is presumed non-combatant members of the 
army serving with it. 

« 55 Geo. 3, o. 184, Schedule, Part 3. 

• This term excludes " non-commissioned " and " warrant " officers. 

4 26 & 27 Vict., c. 57, passed 21st July 1863. The only parts omitted in this 
print are sec. 3 of the repeid and the schedule of statutes repealed. The " regula- 
tions " are printed " verbatim " in an inner margin after the several sections in the 
Act to which they relate ; and see p. 55, ante. 
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2. In this Act — Interpreta- 

The term " officer '* means (except where it is otherwise ^^^^ °^ *^""* 

expressed) a commissioned officer o'f Her Majesty's army, 

or of Her Majesty's Indian army : 
The term " soldier " means (except where it is otherwise 

expressed) a soldier of Her Majesty's army, or a European 

soldier of Her Majesty's Indian army, including a warrant 

and a non-commissioned officer : 
The term *• representation '^ includes probate, and letters of 

administration, with or without will annexed, and the 

coiTesponding documents or acts in use according to the 

law of Scotland, or other law in force in any place where 

this Act operates : 
The term " representative " means any person taking out 

representation : 
The tenn *' the Secretary of State for War '^ means such 

one of Her Majesty's Piincipal Secretaries of State for 
. the time bein^ as Her Majesty thinks fit to intrust with 

the seals of the War Department : 
22 Vict^ The term ** India " means the temtories for the time being 

vested in Her Majesty under the Act of the year 1858, 

" for the better government of India : " 
The term ** the Secretary of State for India in Council '^ 

means one of Her Majesty's Principal Secretaries of 

State acting with the Council of India under that Act : 
The term " person ^' includes a corporation and any body 

of person. 

3. This section repeals prior enactments. 

PART I.— Death on Service. 

Preferential Charges. 

4. Where an officer or soldier dies on service, the following^ Definition of 
classes of expenses and debts incurred and owing by him or on preferential 
his account shall, for the purposes of this Act, be considered charges on 
preferential charges on his personal property, and be payable milSary ' 
thereout in preference to all other debts and liabilities, and, as debts, ike. 
among themselves, in the following order : — 

(1.) Expenses of last illness and funeral ; 

(2.) Military debts, namely, sums due in respect of— 

Quarters ; 

Mess, band, and other regimental accounts ; 

Military clothing, appointments and equipments, not 
exceeding a sum equal to six month's pay of the 
deceased, and having become due within 18 months 
before his death ; 

including sums due to any agent or to any paymaster, quarter- 
master, or other officer, on any such accoimt, or on account of 
any advance made for any such purpose ; 

m2 
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to which shall be added, where the death occurs out of the 
United Kingdom, — 

(3.) Servants' wages, not exceeding two months' wages to 

each servant ; 
(4.) Household expenses incurred within a month before the 

death, or after the last issue of pay to the deceased, 

whichever is the shorter period. 

5. The surplus only of the personal property of any officer 
or soldier dying on service, remaining over after payment of 
preferential charges, shall be considered personal estate of the 
deceased, with reference to the calculation of probate duty, or 
of any other tax or percentage, or for any of the purposes of 
administration or distribution. 

6. If in any case a doubt or difference arises as to any 
particular expense or debt being a preferential charge, or not, — 
or as to any alleged preferential charge having been in fact 
incurred, or being due, in the whole or in part, or not, — or as to 
the priority among or payment of any preferential charges, 
where the property is insufficient to pay all in full, or where 
those of one class exceed the amount allowed for that class, — 
or otherwise in relation to any preferential charge or the pay- 
ment thereof, — the decision of the Secretary of State for War, 
where the death occurs elsewhere than in India, and of the 
military secretary to the government of the presidency in which 
the deceased was quartered, where the death occurs in India, or 
of such officer or person as the Secretary of State or miKtary 
secretary respectively deputes by writing under his hand to act 
for him in this behafr, shall be imal, and shall be binding on all 
persons for all purposes. 

Collection and Disposal of Effects • 
On death of 7. Immediately on the death of an officer or soldier on 

8^dfer?n Service, such committee of officers as may be prescribed by 
service, royal warrant, according to the circumstances of different cases, 

committee hereinafter called the committee of adjustment, shall secure aU 

ofofficewto such of his effects as- 
secure effects. 

Where the death occurs in the United Kingdom, are in 

camp or quarters ; and 
Where the death occurs out of the United Kingdom, are 

within the station, colony, or command. 

Preliminary} 

(1.) Terms used in these regulations have, the same 
meanings as they have when used in the Regimental Debts 
Act, 1863. 



Questions 
respecting 
amount, pay- 
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* These regulations were promulgated by the following warrant : — 
Whereas it is by the Eegimental Debts Act, 1863, enacted (among other things^ 
that we may from time to time by warrant under our royal sign manual do all sucm 
things as are in that Act directed or authorized to be done by royal warrant, and 
also prescribe such regulations as may seem fit for the better execution of any of the 
purposes of the Act : 
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I. Death. 

(2.) Where the deceased was an officer employed on the 
staff, the committee ol adjustment is to consist of two 
officers to be appointed by the officer commanding on the 
station, one of which is to be, if practicable, a field officer. 

(3.) Where the deceased was an officer not employed on 
the staff, the committee of adjustment is to consist of the 
major of the regiment or the officer doing the major's 
duty in his absence, and two other officers of the regiment 
not under the rank of captain (unless officers of that 
rank or of the regiment cannot conveniently be had), to 
be appointed by the commanding officer of the regiment 
or by the officer commanding on the station. 

(4.) Where the deceased was a soldier, the committee of 
adjustment is to consist of the officer commanding the 
troop or company to which the deceased belonged, and 
two other officers of the regiment to be appointed by the 
conunanding officer. 

8. Provided, that if the representative of the deceased, or If preferential 
his widow (if any), or any of his next of kin, pays in full the charges not 
preferential charges, the committee of adjustment shall T^ot^^^^^^ 
mrther interfere in relation to the property. sell and con- 

If such payment is not made, then, within one month after vert effects, 
death, the committee of adjustment may and shall, without any ~i|j^ ^^^^ 
representation taken out, and as if they were the representatives after payment 
of the deceased, and to the exclusion of all other authorities of expenses, 

to secure 
~"~^ surplus. 

And whereas it is by the same Act further enacted, that the Act should, with 
respect to the making oi -any royal warrant imder it, take effect from its passing, 
and in all other respects should take effect from the time appointed for its com- 
mencement in the royal warrant first made under it ; and no such warrant has here- 
tofore been made : 

Now, therefore, we do, by this warrant under our royal sign manual, in pur- 
suance of the said Act, and by virtue and in exercise of the powers thereby vested in • 
us, and of every other power enabling us in this behalf, declare it to be our will and 
pleasure — 

1. That this our royal warrant, and the regulations hereunto annexed, to be 
administered and interpreted by our Secretary of State for War and our Secretary of 
State for India in Coimdl (at the case may require), shall, subject to and in con< 
junction with the Regimental Debts Act, 1863, be the sole and standing authority on 
the matters in these our royal warrant and regulations comprised. 

2. That the Regimental Debts Act, 1863, and these our royal warrant and regu- 
lations, shall commence and take effect on the 1st day of March 1865. 

3. That where and so far as the Kegimental Debts Act, 1863, or these our royal 
warrant and regulations, do not particularly prescribe the manner in which any sum 
of money is to be disposed of or invested, then and in every such case, until by 
further warrant under our royal sign manual we otherwise direct, the same shall be 
disposed of or invested as the same would have been disposed of or invested if the 
Begimental Debts Acts, 1863, had not been passed. 

4. That until by further warrant imder our royal sign manual we otherwise direct, 
medals and decorations belonging to an officer or soldier dying on service shall be 
disposed of as our Secretary of State for War .may, according to the circumstances of 
different cases, think fit. 

G-iven at our Court at St. James's, the 30th day of September 1864, in the 
28th year of our reign. 

By Her Majesty's conmiand, 

Die Gs«y akd BiPON. 
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and persons whomsoever, sell or convert Into money such parts 
of the eflfects of the deceased as do not consist of money, — and 
also where the death occurs out of the United Kingdom, get 
in and give receipts (which shall be eflfectual discharges) for all 
or any of the credits forming part of the estate of the deceased, 
and being payable or recoverable in India, or in the colony or 
possession in which the deceased was quartered (as the case 
may be), and, if they think fit, sue for and recover any of such 
credits, — and, after paying thereout the expenses attending the 
discharge of their duties, shall pay thereout the preferential 
charges, and secure the surplus of the effects, or effects and 
credits, as the case may be, remaining over after all such 
payments. 

(5.) The committee of adjustment are in all cases, as 
soou as practicable after the death, to make an inventory 
of the property, and an account of the debts and credits, 
of the deceased. 

(6.) The inventory arid account are to be made in dupli- 
cate, on the forms supplied, and each of the duplicates is 
to be certified by the committee of adjustment. 

One of the duplicates is to be dealt with as hereinafter 
in these regulations directed. 

Where the death occurs in India, the second of the 
duplicates is to be sent to the military secretary to the 
government of the presidency in which the deceased was 
quartered, and is to be delivered by him to to the adminis- 
trator-general for the presidency, in cases where § (3.) of 
section 12 of the Act applies, and is to accompany the 
remittance of the surplus in cases where § (5.) of the same 
section applies. 

Where the death occurs elsewhere than in India, the 
second of the duplicates is to be kept with the regimental 
or other proper records. 

(7.) The effects secured are to be kept in a place of 
security until duly sold or otherwise disposed of. 

. (8.) The effects secured are to be disposed of at a fair 
and open auction at the most favourable opportunity, in 
the case of an officer, in the presence of a member of the 
committee of adjustment, and in the case of a soldier, in 
the presence of the officer commanding the troops or 
company. 

(9.) The practice of employing a non-commissioned 
officer in selling by auction such of the effects of a deceased 
officer or soldier as are not otherwise disposed of is to be 
adhered to only in cases which it appears to be most 
advantageous for the estate of the deceased. 

When much trouble and responsibility are thrown upon 
the man by his being b6 employed, a commission, payable 
out of the effects, at a rate varying from two to five per 
cent, on the amount of the produce of the sale, according 
to the greater or less degree of trouble and responsibility 
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thereby caused, may be paid to him, and charged in the 
statement of the accounts of the deceased, the man's 
receipt for the amount being annexed thereto, together 
with the certificate of the commanding officer that his 
employment as auctioneer was most advantageous for the 
estate, and the duties performed by him justify the 
remuneration charged. 

(10.) Where the committee of adjustment withdraw 
fi-om interference in relation to the property of the de- 
ceased in consequence of the representative of the de- 
ceased, or his widow, or some of his next of kin, paying in 
full the preferential charges, the committee are forthwith 
to forward, together with the inventory and account, a 
report of the facts and circumstances as follows : 

Where the death occurs elsewhere than in India, or the 
death occurs in India, the deceased being (in the 
latter case) a soldier of Her Majesty's army, — to the 
Secretary of State for War : 

Where the death occurs in India, the deceased not being 
a soldier of Her Majesty^s army, — ^to the military 
secretary to the government of the presidency in 
which the deceased was quartered. 

9. Where the death occurs in India, the committee of adjust- In India 
ment may, in such cases, under such circumstances, and at such vo'^^rtor 

M' , V ' - ' •! J 1 1 i J' committee to 

tune or tunes, as may be prescribed by royal warrant, according deliver oTer 
to the circumstances of different cases, deliver over the effects effecta to ad- 
secured by them to the administrator-general for the presidency mimstrator- 
in which the deceased was quartered. ^° 

(11.) The committee of adjustment (in India) are to 
deliver over the effects secured by them to the adminis- 
trator-general only in case they apprehend that consider- 
able difficulty or delay may arise in or aboiit the collection 
or realization of the effects and credits of the deceased, in 
consequence of the character of any investment, or in con- 
sequence of it being requisite to institute some action or 
smt in relation to the property of the deceased, or in case 
there is some other pecuhar circumstance connected with 
the property making it, in the judgment of the committee, 
expedient to take that course. 

(12.) Where the committee of adjustment deliver over 
effects to an administrator-general, they are to do so as 
soon as practicable after thay have determined to take that 
course. 

(13.) Where the committee of adjustment deliver over 
effects to an administrator-general, they are forthwith to 
forward, together with the inventory and account, a report 
of the facts and circumstances, as follows : 

Where the deceased was a soldier of Her Majesty's army, 

— to the Secretary of State for War : 
In other cases, — to the military secretary to the govern- 
ment of the presidency in which the deceased was 
quartered. 
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Disposal of Surplus. 

Remittance 10. The committee of adjustment shall, according to the 

ofBurpluBby circumstances of the case, remit or lodge the surplus aforesaid 

committee. . • .i r j p t_ j iv m 

to or m the hands oi such paymaster or other omcer or person, 
at such time or times, in such manner, and together with such 
accounts, vouchers, reports, and information, as may be pre- 
scribed by royal warrant. 

(14.) Where the deceased was an officer employed on 
the staff, and the death occurs elsewhere than in India, the 
committee of adjustment are to remit or lodge the surplus, 
as follows : — 

Where the death occurs in the United Kingdom, they 
are to remit the surplus to the general agent for the 
recruiting service in London : 

Where the death occurs at any station abroad (except 
in India), they are to lodge the surplus in the com- 
missariat chest, taking a receipt for the amount from 
the officer in charge of the commissariat chest, which 
receipt, together with the inventory and the account 
of debts and credits, they are to transmit to the 
Secretary of State for War, making at the same time 
a full report of their proceedings to the officer com- 
manding on the station. 

(15.) Where the deceased was an officer not employed on 
the staff, and the death occiu^ elsewhere than in India, the 
committee of adjustment are to lodge the surplus in the 
hands of the regimental paymaster, who is to credit the 
amount in the next regimental pay list. 

. (16.) Where the deceased was a soldier ol Her Majesty's 
army, then, whether the death occurs in India or elsewhere, 
the committee of adjustment are to lodge the surplus in 
the hands of the regimental paymaster, who is to credit 
the amount iu the next regimental pay list or casualty 
return. 

(17,) Where the death occurs in India, the deceased not 
being a soldier of Her Majesty's army, the committee of 
adjustment are to remit the surplus to the military secre- 
tary to the government of the presidency in which the 
deceased was quartered. 

(18.) Whenever a committee of adjustment remit or 
lodge a surplus they are to send or lodge therewith one of 
the duplicates of the inventory and of the account. 

(19.) In the case of a soldier of Her Majesty's army, the 
officer present at the sale is to furnish the paymaster with 
a certified statement of the particulars thereof, on the 
printed forms suppHed, and is to cause the amount of the 
produce to be paid to the credit of the man's account in 
the ledger. 
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In other cases, where the death occurs in India, the 
officer present at the sale is to fumishihe military secretary 
to the government of the presidency in which the deceased 
was quartered with a certified statement of the particularB 
of the sale. 

(20.) The paymaster is to ascertain that all the articles 
reported in the inventory furnished to him as forthcoming 
are accounted for in the particulars of the sale, and is to 
annex the inventory and account, and the particulars of 
the sale, to the pay list or casualty return of the period in 
which the sale is effected, and is to state therein the 
balance, debtor or creditor. 

The mihtary secretary is to have the inventory and 
account, and the statement of the particulars of the sale, 
compared and examined. 

(21.) In regiments of Her Majesty's army stationed else- 
where then in India, quarterly casualty returns are to' be 
made up according to the prescribed form in the pay list. 

(22.) Where a regiment of Her Majesty's army is 
stationed in India, monthly casualty returns, made up 
according to the printed form, are to be transmitted to the 
Secretary of State for War, and sums therein mentioned 
are to be stated in sterling money. 

With respect to Her Majesty^s Indian anny, like returns 
are to be transmitted to the Secretary of State for India in 
Council. 

(23.^) Casualty returns from India are to specify in each 
case wnether the deceased was known to be possessed of 
property of any description whatever besides tW stated in 
the casualty return, but not actually realized when the 
return is made. 

If any such other property is known, a statement of the 
particulars thereof, made out in duplicate, is to be forwarded 
with the casualty return, and a memorandum is to be 
annexed thereto of the steps that have been taken for 
recovering or realizing the same under the Act. 

If no such other property is known, a memorandum to 
that effect is to be made on the casualty return. 

(24.) Where a deceased officer or soldier leaves a will, 
then, if representation is not taken out, the original w U, 
and, if representation is taken out, a complete and authenti- 
cated copy of the wiU is to be sent along with the inventory 
account and other papers by the committee of adjustment^ 
and is to be transmitted to the Secretary of State for War 
or the Secretary of State for India in Council, as the case 
may require. 

Where the original will is sent, a complete and authenti- 
cated copy of it is to be first made under the direction of 
the committee of adjustment, and is to be kept with the 
regimental or other proper records. 
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Afl tothopay- H. Where the death occurs elsewhere than in India, or the 
meat of sur- death occurs in India^ the deceased being (in the latter case) a 

Slug where goldier of Her Majesty^s army, then the paymaster or other oiEcer 
eathB occur « ^j t_ n j* /• ^ i ^ "^ i ^ n 

in India or o^ person aioresaid shall dispose of the surplus as follows : — 
elMvrhere. (a.) Where the amount exceeds 100/. he shall pay it over 

to the representative of the deceased, if present at 
head-quarters, and if there is none, shall forthwith 
remit it to the Secretary of State for War : 
(J.) Where the amount does not exceed lOOZ.. it shall not 
be necessary for any purpose that representation to 
the deceased be tafcen out, but if representation is 
taken out, such paymaster or other ojficer or person 
shall pay the amount over to the representative, if 
present at head-quarters : 
(c.) Where the amount does not exceed 100/., and represen- 
tation is not taken out, then such paymaster or 
other officer or person shall dispose of the amount, 
or part thereof (in such manner as may be pre- 
scriDed by royal warrant for such cases), for the 
benefit of the widow and of the children or other 
near relatives (if any) of the deceased, or of some 
of such persons, bemff present at head-quarters ; 
and if there are no such persons, or any part of the 
amount aforesaid is not so disposed of for their 
benefit, he shall forthwith remit the whole amount, 
or the part thereof not so disposed of (as the case 
may be), to the Secretary of State for War. 

Provision 12. Where tlie death occurs in India, the deceased not being* 

where death ^ sol(Ker of Her Majesty's army, the following provisions shall 

iSdu! the ^^^^ effect :— 

deceased not (a,) The paymaster or other officer or person aforesaid 

^®W * shall, as soon as may be after receiving the surplus 

"^ ^^^' aforesaid, publish such notice (stating the amount 

of the sm'plus, and other particulars respecting the 
deceased and his property) as may be prescribed 
by royal warrant, together with a notice stating 
that all claims by creditors against the property of 
the deceased are to be lodged with such paymaster 
or other officer or person, who shall retain the 
surplus for two months after the first pubUcation of 
such gazette notice as aforesaid, and shall receive 
and record all claims lodged with him accordingly : 

(25.) The notice imder section 12 of the Act, § (1), is to 
be published by advertisement in the government gazette 
of the presidency in which the deceased was quartered. 

(26.) The notice is to be in the following form, with 
such variations as circumstances require : — 

The Regimental Debts Act, 1863, Section 12, § (1.) 

Notice is hereby given — 

First. — That information has been received by me of 
the deaths of the officers, non-commissioned officers, and 
soldiers named and described in the subjoined table. 
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Secondly. — That there have been received by me, as 
the surplus of their respective properties, the amotmts 
Bet opposite their respective names in the same table. 

Tmrdly. — That all claims by creditors against the 
respective properties of the deceased ^are to be lodged 
with me within two calendar months from the date of 
this notice, 

(Signed) A.B., 

Military Secretary. 
Calciitta, the day of 

The Table above referred to. 
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(6.) If claims are so lodged, not exceeding in the whole 
such absolute amount, or such proportion of the 
surplus, as may be prescribed by royal warrant, 
according to the circumstances of different cases, thf n 
such paymaster or other officer or person ^latl, at the 
expiration of the said two months, proceed to discharge 
the demands of the claimants who hecve lodged claims 
with him, unless under the special circumstances of the 
case of the deceased it appears to him inexpedient or 
unjust to do so. 

(27.) The power of the military secretary to discharge 
demands of such claimants as lodge claims with him is to 
arise in the following cases : — 

(i.) If the surplus does not exceed 1,000 rupees, and 
the claims lodged do not exceed in the whole 10 
per cent, on the amount of the surplus. 
(ii.) If the surplus exceeds 1,000 rupees, and the 
claims lodged do not exceed in the whole the sum 
of 100 rupees. 

(c.) In that case, or in case the claims lodged exceed in the 
whole the absolute amoimt or the proportion afore- 
said, then such paymaster or other officer or person 
shall, without discharging those claims, or any of 
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them, transfer the surplus aforesaid to the admirtistrator- 
general for the presidency : 

(d.) Where such paymaster or other oflScer or person does not 
so transfer the surplus, he shall dispose thereof, or of 
so much thereof as remains after the discharge of any 
claims, as follows : — 

Where the amount exceeds lOOZ. he shall pay it 
over to the representative of the deceased in India, if 
any : 

Where the amount does not exceed lOOZ. it shall not 
be necessary for any purpose that representation to 
the deceased be taken out in India, but if representa- 
tion is taken out there, such paymaster or other officer 
or person shall pay the amoimt over to the repre- 
sentative in India ; 

Where the amount does not exceed lOOZ. and repre- 
sentation in India is not taken out, suth paymaster or 
other officer or person shall dispone of the amount, or 
part thereof, in India (in such manner as may be pre- 
scribed by royal warrant for such cases), for the benefit 
of the widow and of the children or other near 
relatives (if any) of the deceased, or of some of sucli 
persons, being m India: 

(«.) Subject to the foregoing provisions, such pavmaster or 
other officer or person shall, at the expiration of such 
time, not exceeding in any case six months, as may be 
prescribed by royal warrant, remit the surplus, or so 
much thereof as remains in his hands after discharging 
any claims, from India to England as follows : — 

In the cases of officers of Her Majesty's army con- 
stituting the staff corps of the three presidencies, and 
in the cases of officers and European soldiers of Her 
Majesty's Indian army, to the Secretary of State for 
India in Council : 

In other cases to the Secretary of State for War. 

(28.) The military secretary is to make the prescribed 
remittance under section 12 of the Act, § (5^ within six 
calendar months after the first publication oi the notice 
prescribed by § (1) of that section. 

Disposal of residue hy Secretary of State. 

On receipt of 13. The Secretary of State for War, or the Secretary of 
^rplus at State for India in Council, as the case may be, on receiving any 
OflL^noSceB ®^^^ surplus or part of a surplus as is hereinbefore directed to 
tobapub- be remitted, shall cause an account to be made up, as soon as 
lisbedin may be, of the total amoimt to the credit of the deceased, 
Gi^t^ &c. ii^cluchng the amoimt of the surplus or part ol a surplus so 
aa to amount remitted, together with all arrears of pay, batta, grants, and 
to credit of other allowances in the nature thereof, and thereupon shall 
'^th^ar-^'*^ ^^^®® *^ ^® published, as soon as conveniently may be, in the 
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London Gazette, and also in any newspaper or otherwiBe aa 
may seem fit, a notice stating the total amount to the credit ot 
the deceased as aforesaid, hereinafter called the residue, and 
stichother pai-ticulare respecting the deceased and his property 
as may seem fit, together with a notice stating the mode in 
which any application respecting the residue is to be made to 
the Secretary of State for War, or to the Secretary of State for 
India in Council, as the case may be. 

(29.) The notice under section 13 of the Act is to he in 

the following form, with such variations as circumBtancea 

require : — 

The Regimental Debts Act, 18fi3, Section 13. 
Notice is hereby given — 

First. — That information has been received at this 
office of the deaths of the officers, non-commissioned 
officers, and soldiers named and described iu the subjoined 
table. 

Secondly. — That there are now standing to their respeo- 
tive credits in the books of this office as the residues of 
their respective properties the amounts set opposite their 
respective names in the same table, which amounts com- 
prise the sums received as the surplus of their respective 
properties, and all arrears of pay, batta, grants, and other 
allowances whatever. 

Thirdly. — That any application respecting the said 
respective residues is to be made to the Secretary of State 
by letter addressed to the Under Secretary of State at this 
Office. 

By order of the Secretary of State for War 
for for India in Council}. 

(Signed) A.B. 
War Office, Pall Mall, London, S.W., 
£pr, India Office, London, S.W.,] 
file day of 

The Table above referred to. 
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Besidue ex- 14. Where the residue exceeds 100/., the Secretary of State 

ceeding looi. for War, or the Secretary of State for India in Council, as the 
to be paid to ^^^q jj^^j \^q shsiil dispose of the residue by paying it over to 

representatire ., "^ / i • r A -i i •/ r j <:> 

of deceased. »ihe representative oi the deceased. 

Residue not 15. Where the residue does not exceed 100/ , it shall not be 

i^vT*f^°h necessary for any purpose that representation to the deceased 

paid to re- ^® taken out, but in any case the Secretary of State for War, 

presentatire, Or the Secretary of State for India in Council, as the case may 

xf any. jje, may, if it seems fit, require representation to be taken out ; 

and if, on that requisition or otherwise, representation is taken 

out, then he shall dispose of the residue by paying it over to 

the representative. 

Whereresidue 16. Where the residue does not exceed 100/. and representa- 
does not ^Jqjj jg j^q^ taken out, then, after the expiration from the first 
and no re- ' pubUcation of the required notice in the London Gazette, of 
presentation, three months in the case of an officer, and of one month in th^ 
T S^*Offi ^^®® ^^ ^ soldier, the Secretary of State for War, or the 
empowered^ to Secretary of State for India in Council, as the case may be, 
pay it over for shall dispose of the residue as follows : — 

benefit of /^\ jj^ shall, if he thinks fit, pay the residue over to any 

to invest it for person showing herself or himself, to the satisfaction 

benefit of of the Secretary of State for War, or the Secretary 

diddren, &o. ^f State for India in Council, as the case may be, 

to be the widow of the deceased, or to be the child 
or any relative of the deceased, or to be entitled 
to take OLt representation to the deceased, — to 
the end that the residue may be appUed by the 
person to whom it is so paid over in a due course 
of administration, and the same shall be so applied 
accordingly (for which applicaiion the {Secretary of 
State for War), or the Secretary of State for India 
in Council, as the case may be, may require such 
security as seems fit) : 
(A.) Or else, where the deceased leaves any chUd or near 
relative him surviving, the Secretary of State for 
War, or the Secretary of State for India in Council, 
as the case may be, shall retain the residue in his 
hands on behalf of such child or near relative, and 
shall invest the residue, or any part thereof, in such 
manner as may be prescribea by royal warrant, 
and shall apply the sums invested, and the income 
thereof, or any part thereof respectively, from time 
to time, for the maintenance, education, or advance- 
ment, or otherwise for the benefit of such child or 
near relative, in such manner as may seem ^t, 
subject to such regulations as may be laid down 
by royal warrant. 

DehU. 
Provision in 17. Notwithstanding anything hereinbefore continued, where 

last-men- the residue does not exceed lOOZ., and representation to the 
*^^°®^^o/*^' deceased is not taken out, the Secretaxy of State for War, or 
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the Secretary of State for India in Council, as the case may be, debts out of 
shall, before disposing of the residue or any part thereof, in residue, 
manner aforesaid, — or after so disposing of the residue or any 
part thereof, if and so far as the disposition thereof is capable 
of re\rocation, — apply the residue, or so much as may be 
requisite, in or towards paymejit of any debt of the deceased 
of which he has notice, subject to the following conditions : 

First. — That the debt accrued due within three years before 
the death ; 

Second. — That payment of it is claimed within two years 
after the death ; 

Third. — That the claimant proves the debt to the satisfaction 
of the Secretary of State for War, or of the Secretary of 
State for India in Council, as the case may be. 

Any person claiming to be a creditor of the deceased shall 
not be entitled to obtain payment of his debt out of any money 
that may under this Act, be in the hands of the Secretary of 
State for War, or of the Secretary of State for India in Council, 
by any means or proceedings whatever except by means of a 
claim lodged with such Secretary of State, and proceedings 
thereon, imder and according to this Act. 

NothiQg in the present section shall prejudicially affect the 
claim of any creditor in respect of a debt mcurred before the 
commencement of this part of this Act. 

Undisposed-of Residues. 

18. Jf in any case the residue or any part thereof remains, Residues un- 
for one year after the first pubUcation of the required notice in disposed of 
the "London Gazette," in the hands of the Secretary of State ^Vfap^ 
for War, or of the Secretary of State for India in Council, as the towards com- 
case may be, undisposed of or imappropriated, then as soon as passionate 
conveniently may be after the end of that year the Secretary of ' 
State for War, or the Secretary of State for India in Council, as 
the case may be, shall cause to be published in the " London 
Gazette " a notice similar to the original required notice, 
mutatis mutandis^ and so for six successive years from the 
pubUcation of the original notice ; and if in any case the residue, 
or any part thereof, remains in the hands of the Secretary of 
State for War, or the Secretary of State for India in Council, as 
iiie case may be, undisposed of or unappropriated for sik months 
after the publication of the last of such required notices in the 
" London Gazette," then at the expiration of the said six months 
he shall apply the same, together with any income or accumu- 
lations of income accrued therefrom, in such manner in or 
towards the creation or maintenance of such compassionate or 
other fund for the benefit of widows and children or other near 
relatives of soldiers dying on service, as may be prescribed by 
royal warrant. 

Provided, that the apphcation under the present section of 
9ifTij residue, or part of a residue, undisposed of or unappropriated 
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as aforesaid, shall not be deemed to bar any claim of any person 
to the same, or any part thereof, that maybe established at any 
time after such application. 

Medals and Decorations. 

Medals and ^^' Medals and decorations belonging to an officer or soldier 

deoorations dying on service shall not be considered to be comprised in the 
excepted ; personal estate of the deceased with reference to the claims of 

creditors or for any of the purposes of administration under this 
to be disposed Act or otherwise ; and, notwithstanding anything in this or any 
of according other Act contained, the same, when secured by the committee 
^^rmoit. ^^ adjustment, shall be held and disposed of according to 

regulations laid down by royal warrant. 



Exceptions as to Regimental Paymasters. 

Special pro- 20. The case of a regimental paymaster dying on service 

Tision for case shall, notwithstanding anything hereinbefore contained, be 
of 4eath of provided for as follows :— 

regimental -^ 

paymaster. ^^^^ That case shall be deemed wholly excepted out of the 

foregoing provisions of this Act, save so far as they 
define and give preference to and regulate the pay- 
ment of and provide for decisions respecting pre- 
ferential charges, and as they relate to the duties and 
powers of the committee of adjustment, and to medals 
and decorations. 

(6.) The duties and powers of the committee of adjustment 
in relation to the property shall, nevertheless, in the 
case of a regimental paymaster, be deemed to arise 
in full, immediately and unconditionally on the death^ 
and to continue notwithstanding the payment of the 
preferential charges by any person. 

(c.) Money in the possession or under the control of a 
regimental paymaster at his death shall not be con- 
sidered to be comprised in his eflFects for the purposes 
of this Act. 

(rf.) The surplus in the hands of the committee of adjustment 
shall, in the case of a regime utal paymaster, be dealt 
with by them as may be prescribed by royal warrant, 
and not according to the foregoing provisions of this 
Act. 

(30.) In the case of a regimental paymaster, the 
committee of adjustment is to consist of the com- 
manding officer, the quartermaster, and the senior 
captain (present at head-quarters) of the regiment. 

The committee of adjustment are to forthwith 
remit the sm-plus to the Secretary of State for War.^ 
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Administrators- Gerieral and other Official Administrators. 

21. An admiuistrator-general for a presideixcy in India, or a K«Btriction on 
registrar of any court in India or in any of Her Majesty's colonies JJ^^fficial^ad- 
or possessions abroad, or any other official administrator, not- ministratorB. 
withstanding any law regulating his office independently of this 

Act, shall not interpose in any manner in relation to any 
property of an officer or soldier dymg on service, except in the 
cases expressly provided for in this Act, or unless expressly 
required to do so by a committee of adjustment, or some other 
officers or persons, acting under this Act. 

Where, under this Act, any property comes to the hands of Duties of ad- 
any such administrator-general, registrar, or other official *'^^*^*^'' 
administrator, he shall administer the same in accordance with 
the provisions of this Act relating to preferential charges, and 
the other provisions of this Act, and, subject thereto, according 
to the law regulating his office independently of this Act. 

Where any money coming, under this Act, to the hands of 
any such administrator-general remains in his hands after dis- 
charge of all debts and Kabilities, he shall remit the same to 
the Secretary of State for India in Council at such time and in 
such manner as he directs, to be retained or to be paid over to 
the Secretary of State for War, as the case may require, and to 
be disposed of, according to the provisions of this Act, as the 
residue or part of the residue of the property of the deceased. 

An administrator-general shall not be entitled to take, and 
it shall not be lawful for him to take, a percentage on the 
property of an officer or soldier dying on service, exceeding 
three per centum on the gross amount coming to his hands, 
if preferential charges have been previously paid, or on the 
gross amount remaining in his hands after payment by him of 
preferential charges, as the case may be. 

Miscellaneous. 

22. Any property of an officer or soldier dying on service Money w* 
coming, under this Act,. to the hands of any paymaster or other fitted not to 
officer or person, shall not, by reason of so coming, be deemed p^*^ere 
assets or effects at the place in which that paymaster or other remitted to. 
officer or person is stationed or resides, and it shall not be 
necessary by reason thereof that representation should be 

taken out in respect of that property for that place. 

Where, under this Act, any such property is to be paid or 
delivered over to the representative of a deceased officer or 
soldier or other person entitled to receive the same, — 

if such payment or delivery is to be made in India, then the 

mihtary secretary to the government of the presidency 

in which the deceased was quartered, — 
and if such payment is to be made elsewhere than in India, 

then the Secretary of State for War, or the Secretary of 

State for India in Coimcil, as the case may be, — 

may order that such property be transmitted to any other place 
where the same can be more conveniently paid or dehvered 

N 
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funds. 
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from duty. 



Creditor 
administrat- 
ing not 
entitled to 
claim 
property. 



Deposit in 
Court of 
Probate, &c,, 
of original 
wills in hands 
of Secretary 
of State and 
declarations 
of intestacy. 



over as aforesaid ; and the obedience to any sucli order by any 
paymaster or other officer or person in whose hands such pro- 
perty is, shall be a sufficient discharge to him, and he shall not 
be liable in any manner by reason of such property having 
been in his hands and having been transmitted imder any such 
order. 

* . . * 

23. Nothing in this Act shall be deemed to prevent the 

Secretary of State for India in Coimcil, on the death of an 
officer of Her Majesty's Indian Army, from deducting in the 
pay office from any arrear of pay due to the deceased the 
amount of any arrears of subscription due by the deceased to 
the military and orphan funds, or either of them. 

24. The personal estate of an officer or soldier dying on 
service in India, not exceeding lOOZ. after payment of prefe- 
rential charges, and administered and disposed of under this 
Act without representation being taken out, shall not be liable 
to the payment of any duty either in India or in the United 
Kingdom; but this provision shall not affect any exemption 
from duty existing independently thereof. 

25. A creditor, as such, shall not be deemed a person entitled 
to take out representation to the deceased within the meaning 
of this part of this Act ; nor shall a creditor taking out repre- 
sentation as such be entitled by virtue of such representation 
to claim from the Secretary of State for War, or the Secretary 
of State for India in Council, any part of the property of the 
deceased. 

26. Where any original will of an officer or soldier dying on 
service comes to the hands of the Secretary of State for War, 
or of the Secretary of State for India in Council, and repre- 
sentation under the same is not taken out, then the Secretary 
of State for War, or the Secretary of State for India in Council, 
as the case may be, may cause the same to be deposited as 
follows : — 

Where the domicil of the testator was in England, or in 
India, or in any of Her Majesty's colonies or possessions 
abroad, or in any foreign country, then in the place for 
the time being appointed in London or Middlesex for the 
deposit of originsil wills brought into the Court of Pro- 
bate: 

Where the domicil of the testator was in Ireland, then in 
the place for the time being appointed in Dublin for the 
deposit of original wills brought into the Court of Pro- 
bate: 

Where the domicil of the testator was in Scotland, then in 
the office of the commissary clerk of the commissary court 
of the county of Edinburgh : 

Where an officer oi^ soldier dies on service intestate, and 
imder this Act any residue of his property comes to the hands 
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of the Secretary of State for War, or of the Secretary of State 
for India in Council, for disposal and representation to the 
deceased is not taken out, then the Secretary of State for War, 
^ or the Secretary of State for India in Council, as the case may 
* be, may, if it seems fit, cause a declaration of the intestacy of 
such oflBcer or soldier to be deposited in the place or office 
where the original will of such officer or soldier (if a»y) would 
be deposited as aforesaid. 

In every such case tho Secretary of State for War, or the 
Secretaiy of State for India in Council, as the case may be, 
may cause to be deposited together with such original will or 
declaration of intestacy an inventory showing the personal 
property of the deceased, and the application thereof, as far as 
the same may be known. 

Where the original will of any officer or soldier who has 
before the commencement of this part of this Act died on service 
is in the hands of the Secretary of State for War, or of the 
Secretary of State for India in Coimcil, he may, if it seems fit, 
at any time cause the same to be deposited in the place or office 
where the- original will of such officer or soldier would be 
deposited as aforesaid, if he had died after the commencement 
of this part of this Act. 

Every such original will, declaration of intestacy, and 
inventory shall be preserved and dealt with, and may be 
inspected, subject and according to any general or other rules 
or orders for regulating such preservation, dealing, and inspec- 
tion, and for fixing any fees to be payable in respect thereof, as 
may be from time to time made in that behalf by the court, 
judge, or other authority empowered to make general or other 
rules or orders for like purposes in relation to other documents 
deposited in the same place or office. 



PART II. — Desertion^ and other Causes. 

27. In every case of desertion, such committee of officers as On desertion, 
may be prescribed by royal warrant, according to the circum- committee of 
stances of different cases, hereinafter called the committee of effect7andpay 
adjustment, shall immediately secure all such of the deserter's expenses, 
effectig as — 

Where the desertion occurs in the United Kingdom, are 

in camp or quarters ; and 
Where the desertion occurs out of the United Kingdom, 
are within the station, colony, or command ; 
and shall forthwith make an inventory thereof, and shall, within 
three months after the desertion, sell or convert into money such 
parts of the deserter's efi*ects as do not consist of money, and 
thereout pay the expenses attending the execution of the provi- 
sions of the present section ; [provided that nothing contained 

* From the year 1802 to the passing of this Act the effects of deserters were dealt 
with by forfeiture under the Articles of War (sec. 19, par. 2), but in the year 1865 
these proyisions were withdrawn from the Articles of War. 

n2 
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in the said Act or Regulations shall be deemed to subject a 
deserter to forfeiture in respect of any articles of his clothing 
or necessaries which, upon his rejoining the service, may remain 
unsold and be available for his mihtary purposes.]* 

Application 28. The surplus remaining after such payment shall be Uable 

of BurpluB. to be appUed m or towards payment of any such expenses and 
debts incurred and owing by the deserter as would, under Part I. 
of this Act, be preferential charges on his personal property in 
case he had died on service, with the like preference, in the like 
order, and subject to the like provision for decision of doubt or 
difference, as would in that case apply, as nearly as may be, 
mutatis mutandis. 

The committee of adjustment shall apply the same ac- 
cordingly, and then shall dispose of any property remaining in 
their hands according to regulations laid down by royal 
warrant. 

Absence 29. For the pui-poses of this part of this Act, absence without 

without leave, leave for 21 days shall be deemed included in the term desertion. 

Act to apply 30. The provisions of this part of this Act shall apply, as 

to apprenticeB nearly as may be, mutatis mutandis, in the case of a soldier 
and felons. delivered up as an apprentice, or convicted of felony. 

(31.) In all cases of desertion, and of a soldier being 
delivered up as an apprentice, or convicted of felony, by 
the civil power, the committee of adjustment is to be com- 
posed in like manner as in the respective cases of death, 

(32.) The foregoing regulations relative to the respective 
cases of death are to be applied in cases of desertion, ap- 
prenticeship, and felony, as far as the difference of tne 
circumstances will admit ; but the committee of adjustment 
are forthwith to remit or lodge the money remaim'ng in 
their hands to or in the hands of the regimental paymaster, 
military secretary, or other oflScer or person to whom or in 
whose hands they are to remit or lodge the surplus in the 
respective cases of death ; and he is forthwith to transmit 
the same to the Secretary of State for War or the Secretary 
of State for India in Council, as the case may require. 

The same is to be then with all convenient speed ap- 
plied as follows : — 

In case of desertion, in the manner in which, if the 
same were an undisposed-ef residue, it would for 
the time being be appHcable under section 18 of the 
Act at the expiration of such period of six months 
as in that section mentioned : 

In other cases, in such manner as the Secretary of State 
for War or Secretary of State for India in Coimcil 
(as the case may be), in his discretion thinks fit. 




1 See Mutiny Act, 1877 (sect. 98), and Army Discipline Act, 1879, sect. 44, sul>- 
sect. (7). 
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PART III.— Insanity. 



31. Where an oflScer or soldier is removed, put on half-pay, in case of 
or discharged, on the ground of insanity, sucn committee of insanity 
officers as may be prescribed by royal warrant, according to ^^^^ 
the circumstances of diflPerent cases, hereinafter called the secure effects, 
committee of adjustment, shall immediately secure all such of 
his eflFects as — 

Where the insanity occurs during service in the United 
Kingdom, are m camp or quarters ; and 

Where the insanity occurs during service out of the 
United Kingdom, are within the station, colony, or 
command. 

^ 32. The eflFects of such an officer or soldier shall be liable to Liability of 
be applied in or towards payment of any such expenses and effects to be 
debts incuned and o^ving by him as would, under Part I. of *PP^*®^*^.^*^' 
this Act, be preferential charges on his personal property in pj^rwitial 
case he had died on service, with the like preference, in the charges. 
Hke order, and subject to the Uke provision for decision of doubt 
or difference, as would in that case apply, as nearly as may 
be), mutatis mutandis. 

33. If any person who would, if such officer or soldier were If preferential 
dead, be entitled to take out representation to him (otherwise charges n. t 
than as a creditor), or his wife (if any), or any near relative, pays ^^m^ittee 
in full the expenses and debts aforesaid, the committee of adjust- to sell and 
ment shall not farther interfere in relation to the property. apply 

If such payment is not made, then, within one month after P'^*'®®^ 
the removal, putting on half-pay, or discharge, is known at the 
quarters where the effects are, the committee of adjustment may 
and shall sell or convert into money such parts of the effects as 
do not consist of money, and, after paying thereout the expenses 
attending the discharge of their duties, shall pay thereout the 
expenses and debts aforesaid, and shall dispose of any property 
then remaining in their hands as may be prescribed by royal 
warrant, to the end that the same may be applied for the benefit 
of the officer or soldier to whom it belongs. 

34. Where an officer is put on half-pay on the ground of Power to War 
insanity, the Secretary of Stete for War, or the Secretary of ^ JJj^^®^ 
State for India in Council, as the case may be, may, if it seems officer's half 
fit, pay to the person charged with the care and maintenance of pay, in case of 
such officer all or any part of his half-pay, to be appUed for his ^^n'^t**' 
care and maintenance. 

(33.) In cases of insanity, the committee of adjustment 
is to be composed in like manner as in the respective cases 
of death. 

(34.) The foregoing regulations relative to the respec- 
tive cases are to be applied in a case of insanity, as far as 
the difference of the circumstances will admit ; but the com- 
mittee of adjustment are forthwith to remit or lodge the 
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money remaining in their hands, to or in the hands of the 
regimental paymaster, miUtary secretary, or other officer 
or person to whom or in whose hands they are to remit or 
lodge the surplus in the respective cases of death ; and he 
is forthwith to transmit the same to the Secretary of State 
for War, or the Secretary of State for India in Council, as 
the case may require. 

The same is to be then, with all convenient speed, 
applied for the benefit of the officer or soldier to whom it 
belongs, in such manner as the Secretary of State for 
War or the Secretary of State for India in Council (as 
the case may be), in his discretion thinks fit. 

PART IV.— General Provisions. 

Vfliidt f ^^' ^^^^ payment or appHcation of money, and every sale 

paymentB, ^r other disposition of property, made by the Secretary of State 

Bales, &c., for War, or by the Secretary of State for India in Council, or by 

under thif Act. ^^j committee of adjustment, or by any paymaster or other 

officer or person, in pursuance of this Act, or of any royal 

warrant for carrying this Act into efiect, shall be good and valid 

Indemnity to as against all persons whomsoever ; and every such Secretary of 

otiiOTB^^inff State, and every officer belonging to such committee, and every 

under it. such paymaster, officer, or person as aforesaid, shall be, by virtue 

of this Act, absolutely discharged fi-om all liabiHty in respect of 

the money or other property so paid, appUed^ or disposed of. 

Further rejju- 36. Her Majesty may, from time to time, by warrant under 

lations by the royal sign manual, do all such things as are hereinbefore 

roya warran . (jij^gQ^ed or authorized to be done by royal warrant, and also 

prescribe such regulations as may seem fit for the better 

execution of any of the purposes of this Act. 

Every ro/al warrant made under this Act shall be laid before 
both Houses of ParUameut within 14 days after the making 
thereof, if ParUament is then sitting, and if not, then within 14 
days after the commencement of the next sitting of Parliament. 

Oommrace- 37, fhis Act shall, with respect to the making of any royal 

ment o Act, ^g^^^ant under it, take efiect from its passing, and in all other 
respects shall take efiect fi'om the time appointed for its com- 
mencement in the royal warrant first made under it. 



k 



XXX. Mutiny, exciting Soldiers to- 

In 1797, certain persons having by the publication of written 37 Geo. 
or printed papers, and by maUcious and advised speaking, en- c. 70. 
deavoured to seduce soldiers from their duty and allegiance, and 
to excite them to mutiny and disobedience, it was by the ^37 
Geo. 3, c. 70, enacted : — 

* See 35 Parliamentary History, p. 764. This Act was made perpetual by 57 Geo. 3, 
c. 7. Cases under the Act, King v. Fuller, 1 Bos. & Pul. 180 ; and lb. «. Despurd, 
28 Sta. Tri., p. 180. 



UNLAWFUL OATHS. 1 83 

1. That any person \rho shall maliciously and advisedly en- Abj 
deavour to sedace any person or persons serving in His Majesty^s ^^ "J^W 
forces, by sea or land, from his or their duty and allegiance to J^JJj^fJ^^ 
His Majesty, or to incite or stir up any such person or persons to s^liior or 
commit any act of mutiny, or to make, or endeavour to make, »oldi«c from 
any mutinous assembly, or to commit any traitorous or mutinous ^-^Sl^ 
practice whatsoever, shall, on being legally convicted of such mutinT, 4o^ 
offence, be adjudged guilty of felony, and shall suffer death as to tuCfor 

in cases of felony without benefit of clergy. dc^th. 

2. That any offence, whether committed on the high seas or Where oftnot 
within that part of Great Britain called England, shall and may n»yj^p«>* 
be prosecuted and tried before any court oi oyer or terminer or *^** 

gaol delivery for any county in any part of Great Britain ccdled 
England, in such manner and form as if the said offence had been 
therein conmiitted. 



123. 



XXXL Unlawfol Oaths by Soldiers.' 

*i oa^''' In the same session in which the last Act was passed another 
received the Royal Assent " For more effectually preventing the 
administering or taking of Unlawful Oaths." 

The preamble of the Act states, that where€i8 divers wicked Pw^mWe. 
and evil-disposed persons have of late attempted to seduce per- 
sons serving in His Majesty's forces by sea and land, and others 
of His Majesty's subjects, jfrom their duty and allegiance to His 
Majesty, and to incite them to acts of mutiny and sedition, and 
have endeavoured to give effect to their wicked and traitorous 
proceedings by imposing upon the persons whom they have 
attempted to seduce the pretended obligation of oaths unlaw- 
fully administered, 

And then enacts : — 

I. That any person or persons who shall, in any manner or Persons ad- 
form whatsoever, administer, or cause to be administered, or be ^{JJ^JftS^* 
aiding or assisting at, or present at and consenting to, the ad- oaths, or 
ministering or taking of any oath or engagement, purporting or taking them 
intended to bind the person taking the same to enga^ in any if^^^^lf^ 
mutinous or seditious purpose ; or to disturb the public peace ; felony, 
or to be of any association, society, or confederacy, formed for 
any such purpose; or to obey the orders or commands of 
any committee or body of men not lawfully constituted ; or of 
any leader or commander, or other person not having authority 
by law for that purpose; or not to inform or give evidence 
against any associate, confederate, or other person; or not 
to reveal or discover any unlawful combination or confederacy ; 
or not to reveal or discover any illegal act done or to be done ; 
or not to reveal or discover any illegal oath or engagement 

* 37 Oeo. 3, c. 123. This Act applies to other persons besides soldiers, and for 
other purposes than to stir iip mutiny or sedition. The King v. Marks, 8 Ba?t Eep. 
157. As to Ireland, see 50 Geo. 8, c. 102. 
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which may have been administered or tendered to or taken by 
Buch person or persons, or to or by any other person or persons, 
or the import of any such oath or engagement ; shall, on con- 
viction thereof by due course of law, be adjudged guilty of 
felony, and may be transported for any term of years not 
exceeding seven years ; and every person who shall take any 
such oath or engagement, not being compelled thereto, shall, on 
conviction thereof by due course of law, be adjudged guilty of 
felony, and may be transported for any term of years not 
exceeding seven years. 

II. This Act was made more eflFectual in the year 1812 by ^^^' ' 
the 52 Geo. 3, c. 104, which enacts : — 

Punishing the J. That every person who shall in any manner or form 
and tekin^of whatsoever, administer or cause to be administered, or be 
unlawful ° aiding or assisting at the administering of any oath or engage- 
oaths, ment, purporting or intending to bind the person taking the 
same to commit any treason or murder, or any felony, punish- 
able by law with death, shall, on conviction thereof by due 
course of law, be adjudged guilty of felony, and suffer death 
as a felon without benefit of clergy; and eveiy person who 
shall take any such oath or engagement, not bemg compelled 
thereto, shall, on conviction thereof by due course of law, be 
adjudged guilty of felony, and shall be transported as a felon 
for the term of his natural Kfe, or for such term of years as the 
court before which the said offender or offenders shall be tried 
shall adjudge. 

Persons com- 3. Compulsion shall not justify or excuse any person 
P®^Jf*^ *? **^® taking such oath or engagement, unless he or she shall, within 
not jiMtified, ^^^^ ^^7® ^^i^der the first Act and 14 days under the second Act, 
unless they * after the taki^ig thereof, if not prevented by actual force or 
declare the sickness, and then within four or 16 days after the hindrance 
fom-^cufa produced by such force or sickness shall cease, declare the 
same, together with the whole of what he or she shall know 
touching the same, and the person or persons by whom, and in 
whose presence, and when and where, such oath or engage- 
ment was administered or taken, by information on oath before 
one of His Majesty's justices of the peace, or one of His 
Majesty's Principal Secretaries of State, or His Majesty's Privy 
Council; or, in case the person taking such oath or engage- 
ment shall be in actual service in His Majesty's forces by sea or 
land, then by such information on oath as aforesaid, or by 
. information to his commanding officer. 

Persons 4. Persons aiding and assisting at, or present at and con*' 
aiding, &c., at getting to, the administering or taking of any such oath or 

oaths; or engagement as aforesaid, and persons causing any such oath or 

causirg them engagement to be administered or taken, though not present at 

to bead- ^jj^ administering or taking thereof, shall be deemed principal 

though not offenders, and shall be tried as such, although the persons or 

present, to be person who actually administered such oath or engagement, if 

%!j ^^ P™^' any such there shall be, shall not have been tried or convicted.' 

L. 
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5. Any engagement or obligation whatsoever, in the nature Engagements 
of an oath,^ shall be deemed an oath within the intent and ^ *^® ^f*^ 

_ • i» x-L A J. • 1 J. r xT_ 01 an oatn, to 

meanmg oi the Acts, m whatever lorm or manner the same ^e deemed 
shall be administered or taken ; and whether the same shall one, &c. 
be actually administered by any person or persons to any other 
person or persons, or taken by any person or p'ersons without 
administration thereof by any other person or persons. 



XXXII. Illegal Training to Arms.' 

All meetings and assembhes of persons for the purpose of j^ , . , 

tiaim'ng or drilling themselves, or of being trained or driled to assembUes of 
the use of arms, or for the purpose of practising military persona for 
exercise, movements, or evolutions, without any lawful t^e piiT>08« 
authority from His Majesty, or the Keutenant, or two justices of trainSf or of 
the peace of any county or riding, or of any stewartry, by com- practising 
mission or otherwise, for so doing, shall be and the same are '"ili**^ 
prohibited, as dangerous to the peace and security of HiSp^^J^^^ 
Majesty's liege subjects and of His Government; and every 
person who snail be present at or attend any such meeting or 
assembly, for the purposq of training and drilling any other 
person or persons to the use of arms, or the practice of military 
exercise, movements, or evolutions, or who shall train or drill 
any other person or persons to the use of arms, or the prac- 
tice of military exercise, movements, or evolutions, or who 
shall aid or assist therein, being legally convicted thereof, 
shall be liable to penal servitude for any term not exceeding 
seven years, or to be punished by imprisonment not exceeding 
three years, at the discretion of the court in which such con- 
viction shall be had ; and every person who shall attend or be 
present at any such meeting or Assembly as afoAsaid, for the 
piu'pose of being, or who shall, at any such meeting or 
assembly be, trained or drilled to the use of arms, or the practice 
of military exercise, movements, or evolutions, being legally 
convicted thereof, shall be liable to be punished by fine and 
imprisonment not exceeding three years, at the discretion of 
the court in which such conviction shall be had. 



XXXm.— Illegal Military Service abroad.^ 

The 33 & 34 Vict., c. 90, enacts as follows : — 

1. If any person, without the Kcense of Her Majesty, being 
a British subject, within or without Her Majesty's dominions. Penalty on 

enlistment in 

eeryice of 
^ As in Rex v, Brodribb, 6 Car. & Pay, 571, where " A Young Man's Best Com- foreign state, 
panion '* was used in place of a Testament, the Act was held to be infringed. The 
precise form of the oath is also immaterial ; Rex v. Loveless, Moo. & Rob. 349. See 
aito Rex v. Moors, 6 East Rep. 421. 

. 2 60 Geo. 3, c. 1, and 20 & 21 Vict., c. 3, sect. 2. 
3 See p. 102, ante. 
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Penalty on 
learing Her 

with intent 
to Benrea 
foreign state. 



License by 
Her Maj( 
how gran 



Her Majoisty, 
ted. 



"Foreign 
state." 



" MiUtary 
service.'' 



accepts or agrees to accept any commission or engagement in 
the military or naval service of any foreign state at war with 
any foreign state at peace with Her Majesty, and in this Act 
referred to as a friendly state, or whether a British subject or 
not within Her Majesty's dominions, induces any other person 
to accept or agree to accept any commission or engagement in 
the military or naval service of any such foreign state as afore- 
said — 

He shall be guilty of an offence against this Act, and shall 
be punishable by fine and imprisonment, or either of such 
punishments at the discretion of the court before which 
the offender is convicted ; and imprisonment, if awarded, 
may be either with or withoat har(i labour. 

2. If any person, without the license of Her Majesty, being 
a British subject, quits or goes on board any ship with a view 
of quitting Her Majesty's dominiojis, with intent to accept any 
commission or engagement in the militaiy service of any foreign 
state at war with a friendly state, or, whether a British subject 
or not, within Her Majesty's dominions, induces any other 
person to quit or to go on board any ship with a view of 
quitting Her Majesty's dominiojis with the like intent, — 

He shall be guilty of an offence against this Act, and shall 
be punishable by fine and imprisonment, or either of such 
punishments, at the discretion of the court before which 
the offender is convicted ; and imprisonment, if awarded, 
may be either with or without hard labour. 

3. For the purposes of this Act, a license by Her Majesty 
shall be under the sign manual of Her Majesty, or be signified 
by Order in Council or by proclamation of Her Majesty. 

*• Foreign state" includes any foreign prince, colony, 
province, or part of any province or people, or any person or 
persons exercising or assuming to exercise the powers of 
government in or over any foreign country, colony, province, or 
part of any provinqe or people. 

" MiUtary service '* shall include military telegraphy and any 
other employment whatever, ^i or in coxmeotion with aijty 
military operation. 




XXXIY— The Speedy Trial of Homicides Committed by 

Persons subject to Mutiny Act.^ 

The Jurisdiction in Homioims Act, 1852. 

25 and 26 Vict., c. 65. lE^ctracts.j 

Whereas it is expedient that persons subject to the present 
or any future Mutiny Act, who shall be guilty of the murder or 
ii/.anslaughter of any person subject to the said Act or Acts, 
Kliould be brought to speedy punishment, and that the offence» 
of such persons should, in certain cases, be enquired of and tried 

* See p. 64, ante. 
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; 



I 



with all convenient speed, and that the inquiry, trial, and 
punishment should, in certain cases, be more speedy than the 
usual course of practice in respect of the times of issuing Her 
Majesty's Commissions of oyer and terminer or gaol deUvery 
will allow : and whereas it would contribute to the more speedy 
punishment of persons guilty thereof, and to the maintenance 
of good order and mihtary discipline if^ when charged with 
murder or manslaughter committed in England or Wales, and 
oat cf the jurisdiction of the Central Criminal Court, such 
persons were rendered liable to be inflicted and tried at the 
Central Criminal Court, and if when charged with murder or 
manslaughter, committed in Ireland and elsewhere than in the 
county of the city of Dublin or the county of Dublin, such 
ersons were rendered Kable to be indicted and tried before and 
y the Commissioners appointed by vh'tue of any Commission 
of oyer and terminer, or of gaol delivery, under the great seal 
of Ireland for the county and city of DubUn : be it therefore 
enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present ParHament assembled, and by the 
authority of the same, as follows : — 

1. Whenever any person shall have been committed for any The Queen's 
murder or manslaughter, committed or supposed to have been ?«nch or a 
committed at any place in England or Wales, and out of the ^^f^ SJtein 
juiisdiction of the Central Crimmal Court, or at any place in prisoners to b© 
Ireland other than the county of the city of Dublin, or the mdicted and 
county of Dublin, and it shall appear to Her Majesty's Court thetro^ons 
of Queen's Bench in that part of the United Kingdom wherein of this Act. 
the said ofiences was committed or supposed to have been 
committed, in term time, or to any judge thereof, or of any of 
Her Majesty's Superior Courts of Common Law in the same part 
of the United Kingdom, in vacation, that the said person (here- 
inafter call the piTsoner) was at the time of the commission, or 
supposed commission, of the said murder or manslaughter, 
subject to the present or any future Mutiny Act, and that the 
person (hereinafter called the deceased) for the murder and 
manslaughter of whom the prisoner shall have been committed 
was at the time last aforesaid subject to the said Act or Acts, it 
shall be lawful for such Court of Queen^s Bench in term time, or 
for such judge in vacation, without the prisoner being brought or 
appearing in person before the said court or judge, upon the 
application of Her Majesty's Principal Secretary of State for the 
War Department, and upon his certificate in writing, in the 
Form numbered 1 in the Schedule to this Act annexed, or to 
the Hke effect, duly signed, that it would contribute to the 
maintenance of good order and military discipline if the said 
prisoner were to be indicted and tried under the provisions of 
this Act, to order that the said prisoner shall be mdicted and 
tried under the provisions of this Act, and such order may be 
in one of the Forms numbered 2 in the Schedule to this Act 
annexed, or to the like effect. 
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SCHEDULE referred to in the foregoing Act. 



1. Form of Certificate mentioned in the First Section, 

I, the undersigned, Her Majesty's Principal Secretary of State 
for the War Department, having been credibly informed that 
[name or nam£8 of prisoner or prisoners'] lately conunitted for the 
jnurder [or manslaughter] of [name of person killed'\ deceased, 
and now confined in the gaol [House of Correction'] at in 

the county of is a person [are persons] subject to the 

Mutiny Act, and that the said [name of person deceased] deceased 
was at the time of the alleged murder [or manslaughter] also 
subject to the said Act, and that the said murder or supposed 
murder [or manslaughter or supposed manslaughter] was com- 
mitted in England or Wales, and out of the jurisdiction of the 
Central Criminal Court, [or in Ireland and elesewhere than in the 
county of the city of Dublin^ in the county of Dublin,] and having 
been credibly informed of the circumstances relating to the 
said alleged crime, and deeming it expedient that a more speedy 
trial of the said [name or names of prisoner or prisoners'] shoidd be 
had than the usual course of practice allows, do hereby certify 
my belief that it would contribute to the maintenance of good 
order and miUtary discipline if the said [name or names of prisoner 
or prisoners] were to be indicted and tried under the provisions 
of the jiuisdiction in Homicides Act, 1862. 

Given under my hand this day of A.D. 

[Signature of the said Secretary of State.'\ 



2. Form of Order of the Court of Queen^s Bench mentioned in the 

First Section. 

In Her Majesty's Court of Queen's Bench, [name of term"] 
term, A.D. [year of our Lord.] 

Whereas it appears by the affidavit [or affidavits] of [name 
or names of deponent or deponents], that [name or names of prisoner 
or prisoners], now in the custody of the gaoler or keeper of the 
gaol [or House of Correction] at in the countv of 

was [or were] committed for the mui'der [or manslaughter] of 
[name of deceased] deceased, and that as well the said [name or 
names of prisoner or prisoners] as the said [name of deceased] 
deceased were at the time of the commission or supposed com- 
mission of the said murder [or manslaughter] subject to the 
Mutiny Act : Now thereupon, and on the appKcation and 
certificate of Her Majesty's Principal Secretary of^ State for the 
War Department, it is ordered, that the said [name or names of 
jrriwner or prisoners] be indicted and tried under the provisions 
of the Jurisdiction in Homicides Act, 1862. 

By the Court. 
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3. Foi'm of Order of a Judge mentioned in the First Section. 

Whereas it appears [folbw the last preceding form as far as the 
words " Secretary of State for the War Department,"] I do order 
that the said [name or names of prisoner or prisoners'] be indicted 
and tried u*nder the provisions of the Jurisdiction in Homicides 
Act, 1862. 

Given under my hand in vacation, this day of A.D. 
[year of our Lord.] 

[Signature of Judge.] 



Note. — The maintenance of good, order and military discipline were the purposes 
for whicli tliis Act was framed under the instructions of the late Sir Geo. Lewis, 
when holding the seals of the War Department in 1862. These cases haye been tried 
under the Act : — 

(1.) Currie*s, for the murder of Major De Vere in 1865. 

(2.) Dixon's, for the murder of Serjeant Brett in 1869. 

(3.) Taylor's, for the murder of Corporal Skullin in 1869. 

(4.) Smith's, for the murder of Captain Bird in 1874. 
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APPENDIX 



(A,) Note on Disclosure of Official Documents (p. 3). 

1. In dealing with the question which so often arises in the Secretary of State's 
office regarding the disclosure of the -contents or the production or non-production 
of official documents, some regard must, I think, he had to the terms oi this oath. 
Of course, where he (though a Secretary of State) is acting as a purchaser or con- 
tractor, a landowner or an employer of labour, the ordinary rule of law must govern 
the question, for it would be a great grievance if the Secretary of State should shield 
himself from a fair and just demand by withholding documents upon the ground of 
privilege, which otherwise would (as a matter of right) be produced. 

2. It is of the essence of a right Judgment to recognize this distinction, and it 
must be understood that in this note I am dealing with the question solely in regard 
to his duty, not as a statutory agent, but as a Minister of the Crown, sworn *' to keep 
secret all matters revealed and committed to him." 

3. His duty as a custodian of official records arises in regard to communications 
to and from (a) Her Majesty ; (b) the servants of the Crown in discharge of their 
official duties ; {c) Her Majesty's subjects voluntarily tendering information to 
the Secretary of State : and has to be discharged towards (1) the Crown ; (2) the 
two Houses of ParUament ; (3) Her Majesty's subjects. 

4. The property in manuscript letters, &c.* (quoad the paper) is in the receiver, 
and the same law would apply to all official communications. Formerly these were 
tseated rather as the property of the Minister than of the public ; but since Burke's 23 Geo. T. 
Act this rule has been changed. This official ownership in the head of every depart- c. 50, sec 
ment occasions the rule that production must be sought from the Secretary of State, 

and not from the subordinate officer in wliose actual custody the document may be 
placed. Disclosure or production by such an officer would be a plain breach of his 
duty, and a Court of I^iw would not (in ordinary cases) attach such a witness for 
the non-production of an official document under a subpoena duces tecum.^ 

5. It must, however, be observed that compulsory process directed against the 
Secretary of State will not secure production of official documents. The rule of 
Parliament, applicable to the Secretary of State's office, is that an address be 
moved to the Ctown praying that the Secretary of State may be commanded to lay 
the papers before the House, and the rule of law is that the Minister may withhold 
production. These rules may be illustrated. In the Harwich election petition, where 
a Speaker's order was left with the Superintendent of the Royal Small-Arms Factory, 
at Enfield, for the production of documents, the Law Officers advised the Crown, 
" that the officers of the War Office having the documents in question in their 
custody on behalf of Her Majesty, and not subject to their own control, are net 
bound by this Warrant to produce them for the inspection of Mr. WUls, or his 
agents, and that the proper course will be to direct the proper officer to attend 
before the Committee and to produce to them, under their direction, such of the 
documents as may, in the judgment of the Secretary of State, be produced without 
detriment to the public service." This opinion was brought to the notice of the 
Speaker and adopted (see Mr. Rickards' letter to Mr. Clode, 26th April 1866, in the Book G., 
Harwich election.) p. 274. 

6. In Beatson's case the late Chief Baron Pollock laid down the rule of law in the 
judgment of the Court of Exchequer in these words^ : " We are of opinion that, if 
the production of a State paper would be injurious to the pubUc service, the general 
pubuc interest must be considered paramount to the individual interest of a suitor 

» GUver v. GUver, 11 C. B. (N.S.), 141. 

• Legal t V. Taverney, 14 East. Rep., 307; Austin v. Evans, 2 M. and Gr., 431 ; Priace Albert v. 
Strange, 1 Mc. and Gor., 44 ; Crowther v. Appleby, 9 L. B. (C. B.), 28. 

* Beatson v. Skene, H. & Col., 853. 
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in a court of justice ; and the question then arises how is this to be determined ? It 
is manifest it must be determined either by the presiding judge, or by the responsible 
servant of the Crown in whose custody the paper is. The judge would be unaMe to 
determine it mthout ascertaining what the document was, and why the publication of 
it would be injurious to the public service — an inquiry which cannot take place in 
private, and which taking place in pubUc may do all the mischief which it is proposed to 
guard against. It appears to us, therefore, that the question, whether the production 
of the documents would be injurious to the public service, must be determined, not by 
the judge but by the head of the department having the custody of the paper ; and if 
he is in attendfmce and states that in his opinion the production of the document 
would be injurious to the public service, we think the judge ought not to compel 
the production of it. The administration of justice is only a part of the general 
conduct of the affairs of any state or nation, and we think is (with respect to the 
production or non-production of a state paper in a court of justice) subordinate to 
the general welfare of the community. If, indeed, the head of the department does 
not attend personally to say that the production will be injurious, but sends the docu- 
ment to be produced or not as the judge may think proper, or as was the case in 
Dickson v. The Earl of Wilton, before Lord Campbell (reported in Foster and 
Finlason's N. P. Eep., p. 425) , where a subordinate was sent with the document 
with instructions to object but nothing more, the case may he different" 

7. The case under notice was one in which the Secretary of State was before the 
Court as a witness, but the same rule applies when the Secretary of State is a 
defendant representing the Crown. " If," said Lord Justice Bramwell,^ " technical 
difficulties do exist in the way of obtaining discovery from the Crown, possibly the 
Legislature has intentionally left those difficulties in existence, in order that it may 
be in the discretion of the Crown whether it will afford the information sought for 
by the suppliant." It is this discretion, vested in the Secretary of State, which gives 
rise to difficulty in proportion as his duty to the absent public is conscientiously 
and unselfishly exercised, for usually where production is called for some private 
interests — as affecting character or reputation or money — are involved in the decision. 

8. The communications addressed to the Secretary of State are public or official, 
private or personal* — the orie recorded in his office, the other taken from his office 
upon his resigning the seals. No communication from the Sovereign is to be disclosed 
(ultra officially) without express sanction. This rule is observed in Parliament by 
the Eioyal permission^ being granted before any ministerial explanation is entered 
upon, and in law by the like assent being given before a Secretary of State appears 
as a witness to explain this conduct.* 

The necessity for laying papers before Parliament is that they may be used and 
cited in debate, the rule being that no member can use against his opponent papers 
which are not the conmion property of all members.* 

9. Other communications to the Secretary of State may be classed as those sent. 

I. In discharge of some public duty which admits of no option in the sender. 

II. Voluntarily* and ostensibly to effect some public good in which the sender 

has a peculiar interest. 

10. With regard to class I., some of these communications may be of a nature 
obviously requiring publicity ; and if a writer on public affairs carries on his com- 
munications only upon one series of letters, he cannot, by marking them " private or 
confidential," impose upon the Secretary of State the obligation of treating them as 
such. Mr. Huskisson, in June 1828, tendered his resignation (as the Duke of 
Wellington thought) in letters so marked, and complained that they should have 
been treated by the Duke *' as official documents." But Sir R. PeeF pointed out 
that " no superscription can alter the case if the letter be of a public nature. No 
public man can by siich means envelope in secrecy public acts of great importance." 

11. Other communications of this class are essentially confidential — when their 
publication without the writer's assent' would be censurable — thus, in 1834 the 
ministry of Earl Gl-rey left office ostensibly upon a question of producing a confidential 
letter of 23rd June, addressed by the Lord-Lieutenant of Ireland (Lord Wellesley) 
to the Premier and not to the Home Secretary, regarding the renewal of the 
Coercion Bill. On the 7th July, after the Bill had passed tiie Lords, and when 

^ Tomline v. The Queen, 4 Exch. Div. 256; and Thomab v. The Queen, Vol. X. (L.B.), Q.B., p. 44. 

* See this mode referred to in " Lord Bolingbroke's letters to Matthew Prior." 

* Debate of 1808, 10 H.D. (0.8.) 904. 

* Dickson v. Combermere, 3 Fos. and Im., p. 578. 

* 10 H.D. (O.S.), 698 and 24 ib. (8), p. 1821. 

* Harrison v. Bush, 5 B). and Ell., 845. 

* 19 H. D. (2), 956 ; and see Hopkinson v. Lord Bnrghley, L. B., 2 Chapt. Ca. 448. 
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it was in the Commons, " papers," were laid before the House omitting the letter 
in question. A motion to refer these papers to a committee of the House was 
defeated by the aid of Sir B. Peel,^ who, however, trusted that, in justice to Lord 
Wellesley, the ministers would see the necessity for the production of the letter. 
In anticipation of a motion for production, the ministers resigned* on the 8th and 
9th July ; and later in the session such a motion was made, resisted by Lord 
Melbourne as the successor in office, and then withdrawn.^ 

The line between confidential and non-confidential communications is not so clear 
as to render the question of publication free from difficulty.* 

12. The confidence of the Crown in Parliament is not to be governed by the rules 
of the last century. Until 1806 the Army Estimates were accepted by the House on 
the assurance of the Minister, not being printed for fear, as it was pretended, of 
Informing others of the strength and resources of the nation.* From the year 1808^ 
these estimates have been printed, but the distribution of the forces has been 
frequently withheld.^ The existing arrangements show this distribution upon the 
Monthly Army List published by the War Office. Again, the plans of forts and the 
reports of General Officers as to the strength ot ' arious positions have been withheld 
from Parliament j but in 1860 the report of the Defence Committee, showing aU the 
iiilnerable places for the descent oi an enemy upon our coast, was laid before 
Parliament and published at a small price for sale to any purchaser. A Minister in 
1880 has therefore to exercise a much wider discretion than in former years 

13. Law officers opinions, though they have been produced, are usually withheld 
as confidential advice given for and accepted by the minister, and not for 
Parliamentary use. Correspondence containing instructions for the guidance^ of 
Q-eneral Officers or Colonial G-ovemors has been withheld for a time, though 
ultimately produced. Official minutes were laid before Parliament in Boxer's case 
in 1868, and again in 1871 [436]. 

14. The production of Court-Martial proceedings T have made the subject of a 
separate note ; and the proceedings of Courts of Enquiry are not laid before 
Parliament, for an officer's reputation should be guarded from the publication of 
aspersions which witnesses, not speaking under the sanction of an oath,' or before the 
public, might cast upon it. Despatches of censure, confidential in their nature, should, 
for the same reason, be withheld. ^^^ In fact, the despatches and reports received from 
officials ought not, for private interests, to be published to their prejudice, but at 
most should be used only for the strictly limited purpose* * for which they were sent 
to the Secretary of State. 

15. And this remark applies more especially to the production of documents 
before legal tribunals. Documents have been produced for the defence which would 
have been withheld for the suing of an officer. Thus, in the action for conspiracy 
brought by Colonel Dickson against General Peel and Lord Ccmbermere, the 
defence (conducted by the War Department) mainly rested upon the fact that the 
defendants had adopted and carried out the recommendations of a Court of Enquiry. 
The proceedings of this Court were therefore produced and given in evidence on 
their behalf. When, however, Colonel Dawkms brought actions against Lord 
Bokeby and others for evidence, &c., given before a Court of Enquiry, the Secretary 
of State, acting under the advice of the Law Officers, refused to produce the 
proceedings. * * 

16. In regard to the papers in the 2nd Class little need be written. Any one 
sending a communication to the prejudice of a third party does so at his peril, 
unless by previous arrangement he has imposed an obligation upon the Secretsiy of 
State to withhold his name as the author of the communication from the third party 
intended to be afiected by it. In the absence of any such arrangement the decision 
of the Secretary of State as to the use and production of the communication, if 
called for by the third party, must be considered as wholly unfettered. If the 
sender has acted bond fide in discharge, though under a mistake, of a moral duty, 
and if it be certaia that the third party has not in any degree been injured, then 
the Secretary of State would produce the commimication, but only imder a subpoena 
dMces tecum. If the commimication were libellous and malicious, the Secretary of 
State would afford no protection to the writer by withholding the communication 
from the third party aiiected by it.^ 



1 24 H. D. (3), p. 1624. ^24 H. D. (3), p. 1314. 

« 26 H. D., pp. 99-126. * Political OccurenceB of 1834, by Beeve (1872), pp. 91-6. 

» 3 H.D. (0 S.), 149 ; 6 i6., p. 423 ; 7 i6., p. 360 ; 61 C. J., p. 360. « 3 i6., pp. 468-463. 

7 Vol. II , p. 331. 8 Vol. I., p 282. » Vol. I., p. 189.* 

10 8te 189 H. D. (3), p. 1016-8. " Hopkinson t>. Burghley, see pp. 106-107. 

1* 1870, Book I., 3U9 (a). Home v. Bentinck, 2 Bro. and Bing., 162, and see 8 Price Uep. 226. 
i« Harrison v. Bush, 5 Ell. and Blac, p. 361. 
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(B.) The Provisions of Mr. Burke's Act (p. 6). 

Mr. Burke's Act (23 Geo. III., c. 50) made the Secretary at' War responsible f6r 
this expenditure and its auditor. (Vol. I., p. 105 and p. 135, and Vol. II., p. 261 
et seq.) As the present system of estimates originated imder that Act, some of 
its prorisions (though repealed) may be usefully printed. 

I. As to estimates — 

And whereas it appears, by the Report made by the Commissioners appointed 28 Oteo. U^, * 
to examine, take, and state, the public accounts of the kingdom, that making the c. ^ Itp. 1& ' 
payment of the army more simple, expeditious, and intelligible, would be of great 
public utility : And whereas it is proper that regulations should be made for that 
purpose ; be it enacted, that, from the 25th day of December 1783, all estimates, 
debentures, clearing warrants, and all warrants and accounts, of whatsocTer nature 
they may be, belonging to the army, whether for the space of one or more years 
(any part or parts of a year, as the service may require, excepted), shall be made 
out from the 25th day of December, in erery year ; any other statute or usage to 
the contrary notwithstanding. 

And whereas the dividing the establishments under their several heads of service Ibid, 88b. 19. 
would greatly facilitat-e the aforesaid purposes ; be it enacted, that the Secretary at 
War shall, and he is hereby directed and required to form, or cause to be formed, 
estimates for the several annual services of which the estabUshments of the Army 
consist ; that is to say — 

An estimate of the charge of the pensions to be paid to the widows of com- 
missioned officers ; 

An estimate of the charge of the clothing of the non-commissioned officers and 
private men of His Majesty's Eegular Forces ; . " \ 

An estimate of the charge of agency, charged in the clearing of the several 
regiments and corps, and of the allowances made to the agent of the subsistence of 
non-effective men, called warrant men j 

An estimate of the charge of the in and out-pensioners of Chelsea Hospital, and 
of the expenses of the said hospital ; 

An estimate of the actual pay of the commissioned officers, and non-commis- 
sioned officers, and private men, of hi% Majesty's Forces, on the several establish- 
nients ; 

An estimate of the charge of the allowances made to captains, paymasters, 
surgeons, and for the use of riding-masters, rough riders, and expenses incident to 
the same ; 

An estimate of the charge of the allowance to the PaymasterGeneral of His 
Majesty's Land Forces, the Secretary at War, the Commissary-Q-eneral of the 
Musters, the Judge- Advocate, their deputies, clerks, and the contingent expenses of 
their respective offices. Exchequer fees, and all other services now paid out of the 
deduction of twelve pence in the pound, and one day's pay, and not otherwise 
provided for by this Act ; 

And the said Secretary at War shall, and he is hereby direr ted and required to 
transmit copies of the said estimates, so soon as the same have been agreed to by . ;^ 

the House of Commons, to the office of the Paymaster-General of His Majesty ^s Land 
Forces. 

And whereas the method of setting apart the subsistence of the non-effective Ibid, sec. 26. 
men, as a fund for the recruiting and other contingent services, tends to obscurity 
and confusion in accounts ; be it enacted, that, from and after the passing of this 
Act, the Secretary at War shall, and he is hereby directed and required to form, ot 
cause to be formed, from time to time — 

An estimate of the moneys which may be necessary for recruiting each regiment, 
troop, or company, of His Majesty's Forces, and to transmit the said estimate to 
the office of the Paymaster-General of His Majesty's Land Forces. 

And whereas it is expedient to keep the services which are now provided for out Ibidf sec. 29. 
of the subsistence issued for the non-effective men, or the contingencies, more 
distinct ; be it enacted, that the Secretary at War shall, and he is hereby directed 
and required to form, or cause to be formed, from time to time — , 

An estimate of the moneys necessary to be issued on account of the extra price 
of bread, when His Majiesty's troops are in barracks ; 

Also an estimate, from time to time, of the monies necessary to be issued for 
defraying the expenses of marches ; also, on or before the Ist day of November in 
every year ; 

An estimate of the moneys necessary to be issued for his Majesty's Horse and 
Dragoon Forces, usually called grass money ; and also, on the 24th day of June, 
and 24th day of December, in every year. 

^ 
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An estimate of the moneys necessary to be issued for the expenses of deserters, 
subsistence of discharged men, fees of of^Ces, hospital expenses, carriage and 
expanses of new arms, travelling expenses of officers and horses before they join the 
regiment $ together with all lesser contingencies, now usually paid, or which His 
iCajesty shall, by any future regulations, under his Boyal Sign Manual, direct to be 
allowed to and for the use of each regiment, troop, and company, of his Forces. 

II. The contingent allowances to officers were regulated by these sections : — 

28 Geo, III., And whereas it has been the practice to apply part of the non-effective subsist- 

ed 6(^ iee, 30. ence to the use of captains of troops and companies of His Majesty's regular Land 
Forces : And whereas the said allowance is substantially equitable ; but it will be 
more convenient to make a specific allowance in lieu thereof ; be it enacted, that, 
from the 25th day of December 1783, an annual allowance shall be made to each 
of the captains of companies of foot, during their continuance in service, according 
to the estabUshment of their respective companies ; that is to say, when the com- 
panies are at the establishment ot 76 men or upwards, the aforesaid annual allowance 
shall be 562. 10«. ; when the companies are reduced in their establishment under 76, 
and are above 50 men, the aforesaid annual allowance shall be 472. 7«. 6d. ; and 
when the companies are reduced in their establishment to 50 men or under, the 
aforesaid allowance shall be 382. 5« ; and also the annual allowance of 302. now 
made to the captains of troops of Horse and Dragoons, shall continue to be made i 
for which said allowances the Faymaster-G-eneral of His Majesty's Land Forces 
shall, and he is hereby directed and required to form his memorials and requisitions, 
and to issue his diafts as aforesaid, on the 24th day of June, and 24th day or 
December, in eveiy year, in equal payments, and to charge the same to the account 
of the several regiments, troops, and companies, to which the said captains belong. 
Thid fiAo <%1 "^^ whereas the captains of the regiment and independent companies of invalids 

' ' have been accustomed to receive the subsistence of certain non-efPecti'^e men called 

contingent men, as an indemnification for the repairs of arms, burials, and losses by 
men dying in their debt, and have also been allowed the pay of the non-effective 
men in their said several companies : And whereas the regiment and independent 
companies of invaUds have been considered as an honourable retirement for officers 
of long service, and it is proper to make a suitable and more equal provision for that 
.branch of the service ; be it enacted, that, from the 25th day oi December 1783, 
an annual allowance of 1002. shall be made to each of the captains of the regiment 
and independent companies of invalids, when the establishment of their respective 
companies shall amount to 70 private men or upwards ; and an annual allowance 
of 802. when the establishment is under the said number of private men ; for which 
said allowances the Faymaster-G-eneral of his Majesty's land forces shall, and he is 
hereby directed and required to form his memorieus and requisitions, and to issue his 
drafts as aforesaid, on the 24th day of June, and 24th day of December, in every 
year, in equal payments, and to charge the same to the account of the regiment and 
independent companies of invalids. 

in. The mustering of the forces — ^ 

Ihid free 37 "'^^^ whereas the common practice of mustering the forces is not of present use } 

* ' ' be it enacted, that His Majesty's forces shall be mustered on, or as near as may be 
to, the 24th day of June, and 24th day of December, in every year ; at which time 
r €bie commissaries shall, and they are hereby directed and required to take exact hsts 

of all the commissioned and non-commissioned officers, and private men, then 
actually existing in the several regiments, troops, and companies ; and also lists of 
such commissioned and non-commissioned officers, and private men, who have been 
in the several regiments, troops, and companies, for any part or parts of the preceding 
half year, specifying the periods at which such officers, and private men, came into 
the several corps, and when they died, or were removed ; and also the aates and 
attestations of all recruits, acquired in the preceding half year. And the Commissary- 
General of Musters shall, and he is hereby directed and required to transmit the 
same to the officers of the Secretary at War, and Faymaster-General of His 
Majesty's land forces, and Comptrollers of the Accounts of the Army, on or before 
the 29th day of September, and 1st day of May, following the said musters res- 
peetiiwly. 

The Act did not extend to the Horse or Foot Guu^s. 



1 As to the former abuses in mustering the fordes, tee Vol. I., p. 123 et uq. 
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(C.) As to the Parliamentary procedure— 1st, for angmenting the Land 
Forces after the Annual Mutiny Act has received the Royal Assent 
and 2ndly, for calling out the Reserves (p. 93). 

1. The rapidity with which ware, when declared, are commenced, and the in- 
troduction of steam power into the navies of the world, making immediate invasion 
of our shores possible, are facts strangely in contrast with the various stages through 
which the Ministers of the Crown have to approach Parliament for its consent to 
increase the naval and military forces upon emergency. 

I. As to the Land Forces. 

The Parliamentary precedents fSrom the year 1734,^ to and including that of 
1854, for increasing the land forces, may be shown by tracing the proceedings of 
the latter year. 

2. At the opening of the session the Speech from the Throne apprised Parliament 
of the intention of the Crown to increase the forces, and each House voted the 
usual address of support, &c. (130 H.D. (3) p. 3). Accordmgly 11,000 men in 
exeess of the previous year were provided for ; but on the 24th February, Mr. Sidney 
Herbert, in moving this number, told the Commons that the " present estimate must 
not be looked upon as the final estimate of the year" (ib.y p. 1284). 

3. On the 3rd March a supplemental estimate for 15,000 was voted (131, ih,, 
p. 330), and these men were included in the total of 127,977 named in the Mutiny 
Act, which received the Royal Assent on the 23rd March 1854. 

4. The second augmentation took place after a Message hod been sent from the 
Throne, and on the 27th March both Houses had expressed " their firm determina- 
tion to support Her Majesty, &c. (ih., p. 1352) by an address moved in each House 
on the 3l8t March. This 2nd supplementary estimate for 14,799 men was passed 
by the Commons on the 5th May (i32, t5.,p. 198). 

5. The subsequent Vote of Credit was preceded by a Message from the Throne 
to both Houses, dated 21st July, and taken into consideration on the 24th 
July .2 The Lords addressed the Crown " that they would cheerfullv concur in such 
measures as were necessary for making due provision for any additional expenses," 
and the Commons passed a resolution " that a sum not exceeding 3,O00,00OZ. he 
granted to Her Majesty to enable her to provide for any additional expense, &c,f^ 
which was covered by Section 15 of the Appropriation Act 1854.* 

6. In 1870 no message was sent from the Crown, but on the 2nd of August 
Mr. Gf^ladstone, as Ist Lord of the Treasury, obtained from the Commons their 
sanction to the augmentation, 1st, by a vote of a further number of land forces, not 
exceeding 20,000 (all ranks), and 2ndly, by a vote for 2,000,000/. expenses beyond 
the grant (including cost of further number of land forces) which votes were 
afterwards covered by Schedule B, p. 13, of the Appropriation Act, 1870. 

7. The proceedings of the House of Lords^ contain no record of the augmentation, 
while the speakers in the Commons* debate (2nd August) show the membere of that 
House to have been impatient of delay, as the integrity of Belgium, guaranteed by the 
United Kingdom, was threatened by Germany and France, and no objection, either 
constitutional or otherwise, was raised to Mr. Gladstone's proposals (203 H.D. (3), 
pp. 1441 and 1466). 

II. As to the Reserves. 

The new rule of 1870 applicable to — 

(a.) The Volunteer MiHtia (p. 72). 

lb.) The Army Reserve (p. 75). 

(c.) The Militia Reselrve (p. 79), 
is that these forces may be embodied and called out for service ** in case of imminent 
material danger or of great emergency." 

The old rate applicable to— 

(d,) The Ballotted MiUtia "I . . .^. 

{e.) The I^eal Militia }^^^^^' 

If.) The Volunteer Force, 1863 (p. 81). , 

(^.) The Yeomanry Force, 1804 ^.83), 
is that these forces may be embodied and called out for service in case of actual or 
apprehended invasion or appearance of any enemy in force on the coast. 

» " MUitary Forces," vol. i., p. 87. * 136, H.D. (3^, pp. 492 and 496. 

• /«., p. 636. * lb., pp. 6 J 4-690 

' It magt not be forgotten that the Vote of 1666 in Supply for the Dutch war extingairiied the 
taxing powers of the House of Convocation. Compare 16 and 17 Car. II., c 1, sec. M, with ths 
prior Subsidy Act, 16 Car. II., c. 10. 

2 
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(D.) On the production of Gonrt-Martial Proceedings in Parliament (p. 04). 

I wish to call attention to the nbw practice which appears to be growing up in the 
Secretary of State's department, of laying the minutes of Court-Martial proceedings 
before Parliament simply upon a motion for an Address, and without any specuu 
reasons being shown to the House for such production. This practice is of very 
recent date, and is entirely opposed to the constitutional rule of non-production 
(except for special reasons shown), which the leading statesmen on both sides of the 
House had previously accepted. 

2. It is not contended that it is not within the competency of either House to 
take notice of an illegal Fentence,^ but the Parliamentary riUe has hitherto been 
*' that to call for the Proceedings of any Oourt-Martial without the most pressing 
** necessity would be most inconvenient to the public service." 

3. It must be remembered that the 121st section of the Army Discipline Act 
enables the accused officer within a certain time from the date of the decision to 
procure the Proceedings of the Court ; but to transfer- to either House of Parliament 
the function of obtaining and printing these proceedings, thereby making the House 
the medium for endorsing or propagating the grievances of the accused, is a course 
which has hitherto needed a very special case to be made out on very definite grounds, 
to induce the Ministers of the Crown and the House to adopt it. 

4. It is said that the House of Commons first voted such an Address in the 
year 1745.^ The affairs of the Navy, its success and discipline, occupied a large share 
of the attention of the Commons,' who, after a long debate, ordered {nem. con,) 
" that it be referred to a Committee (of the whole House) to inquire into the cause 
of the miscarriage of Her Majesty's fieet in the action last year near Toulon, in the 
Mediterranean, against the combined fleets of France and Spain."^ They appeared 
to take naval affairs into their own hands,^ and after the inquiry resolved that the 
miscarriage was owing to the misconduct of namtl officers^ (whom they advised the 
Crown to try by Court- Martial), and then moved an Address that the proceedings 
of certain Courts-Marial held in the Mediterranean should be laid before them.^ 

These and other proceedings were then referred to a Committee of the whole 
House,^ which reported that the proceedings against one officer (Captain Norris), who 
had left the service, were "partial, arbitrary, and illegal."' As the incidents of 
this year were so exceptional, these resolutio^is do not furnish an illustration of the 
ordinaiT rule of Parliament. « 

5. At any rate, a very different rule has been adopted in more recent years. In 
1810, when Loid Gtunbier's case came before the Commons the House refused to 
address the Crown for production of the proceedings, though many members 
appeared willing to require the " sentence " to be laid before the House, and later 
in the same year the Court-Martial sentence on Lieutenant Bichards was laid upon 
the Table 

6. In 1813 a motion was made, but successfully resisted by the Q-overment, for 
the production of the minutes of a Court-Martial held upon Colonel Orde. 
Mr. Abercromby, then a leading member of the Opposition, admitting "the 
inconvenience that would arise from converting the House into '' a Court of Appeal 
for the Army."" 

7. In 1814 the celebrated Quentin case^^ was brought before the House of 
Commons bv Coionel Palmer, and before the House of Lords by the Earl of Enremont, 
by moving lor the production of the Court-Martial proceedings, but in each House 
the motion was negatived.^ 

8. In 1831 the Court-Martial on Private Somerville, for his obedience to an 
order of the House of Commons gave rise to a question of privilege, and for a proper 
adjudication upon so important a subject these proceedings were laid upon the Table, 
and printed without controversy, which is the first instance in recent years where 
this course has been adopted. 

9. The principles upon which Parliament should act in these cases came undeif 
discussion in 1833, when Dr. Lushington (the M.P. for the Tower Hamlets) moved 
for the production of the minutes of a Court-Martial on Captain Bobison. The 
production was resisted by the Judge- Advocate-General (Grant), who admitted the 
power of the House to supervise the proceedings, not only of Courts-Martial, but of 
all Judicial Tribunals ; yet urged that the House ought to be veiy cautious how it 
Exercised such a power. "The question," he continued, "with regard to this 




» See Mr. M. Sutton in Quintin's Case, 29 H.D. (O.S.), 316. * 80 H.D. (8), p. 152. 

» 24 C. J., p. 863. * 13, Par. Hist., p. 1202. • 24, C. J., p. 778. • lb., p. 863 

V See pp. to63, 865, 867, 869. • 76., p. 889. * lb., pp. 879, 883. 

^o McArthur on CM. (1805), vol. I., pp. 218 and 343. ^^ 26, H.D. (O.S.), 1161. 

»» 29, 76., p. 825. " 30, 76., p. 707. 
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Court-Martial resolyed itself into tlus : — Does there appear in its proceedings a case 
so pregnant with injustice and oppression as ought to induce the House to take the 
first step in the career of censure hy agreeing to an address for laying the minutes of 
the Court-Martial on the Table." 

10. The late Lord Hardinge, who took part in the debate, pointed out how 
extremely prejudicial it was, when Courts-Martial had acted properly, that the 
House should be converted into a Court of Appeal.^ " No case ^e truly observed) 
had yet occurred in which a Court-Martial had been dealt with in the manner now 
proposed." The Address was refused after a division, and in the majority these 
names are to be found : — Lord Althorp, Sir John Campbell, Lord Duncaiinon, the 
Bight Honourable E. EUice, W. E. G-ladstone, Sir James Graham, Lord Palmerston, 
and the late Lord Derby. 

11. Captain Kobison's case is an important one, because it again came under the 
notice of the House in August 1835, after a Committee had been conceded upon 
the conduct of General Darling, the confirming officer. To prevent the inter- 
ference of the Committee with the finding and sentence of that Court-Martial, Earl 
Bussell moved " that it be an instruction to the Committee t^hat they do not extend 
their inquiries into the proceedings and finding of the Court-Martial which sat on 
Captain Eobison." He then laid down the rules (which I have printed elsewhere) 
that should guide the House.^ If in these cases the House interfered ** there is no 
proceeding before a jury ; no decision of any tribunal in the country, which might 
not on the same principle be referred to a Select Committee," and the majority 
supporting the motion of Earl Bussell did so (judging from the arguments used) 
mainly upon the ground that it would tend to make the House a Court of Appeal 
from the decisions of Judicial Tribunals.^ 

12. In the same year the House of Commons refused the production of the 
Court-Martial proceedings on Captain Atchison, of the Boyal Artillery.* 

13. Hitherto, since 1745, the rule had been uniform — viz., to refuse productio^i 
of Court-Martial proceedings ; but in 1863, when the Mhow case arose, the Crown, 
to appease a strong feeling which had been arouned by exaggerated statements made 
in and out of Parliament against the justice and legality of that Court-Martial, 
commanded (without Address) that the proceedings should be laid before both 
Houses (on the 3rd), and the Commons ordered them to be printed on the 6th July 
1863. Colonel Crawley having been put upon his trial and honourably acquitted, 
the proceedings of this later Court were, as a matter of justice to that officer, laid 
before Parliament. 

14. Lord Hartington explained the course which the Q-ovemment thought it 
right to take. "He believed he had stated last Session, in reference to. the 
proceedings of the Mhow Court-Martial, that it was not usual and would not 
be desirable that the proceedings before such a tribunal should be laid before the 
House of Commons for its revision ; but that under the pecuUar circumstances of 
that particular case no objection would be made to lay papers connected with it 
on the Table if they were moved for. As to the Court-Martial which had recently 
been held at Aldershot (on Colonel Crawley), its proceedings were so mixed up with 
those before the Mhow Court-Martial, which were already in the hands of members, 
that there would be no objection to take in that instance f^so the course which had 
been pursued last year j and if the Honourable M^niber moved for the production 
of the papers for which he asked, they would be laid on the Table."* 

15. It is clear from this and other statements made by the Ministers of the 
Crown in course of the debates on the Crawley Court-Martial that they had no 
intention of either waiving the prerogative or of reversing the constitutional rule 
that such proceedings should not (as of course) be laid before Parliament. In 
March 1864, Lord Hartington, having explained why, in justice to Colonel Crawley, 
he had given a full and wide circulation to his acquittal, said the G|;ovemment 
" did not expect, and, I think, the House will hai^y hold it to be right that wheii 
a full and ample investigation has been gone into before the only tribunal to form 
and pronounce a decision upon the case, it is hardly fair, or honourable, or con- 
sistent with our notions of fair play that the evidence should be again gone over in 
this House, and that the country should be inyited te arrive at a difiPerent conclusion 
from that already formed."* 

16. When the subject was again brought before the House (15th March 1864) 
upon a motion for further inquiry, an amendment being moved from the Opposition 
Bench by General Peel, Loid Hartington supported the amendment and refused 
further papers.^ " He quite agreed with the right honourable gentleman (General 

» 19, H.D. (8rd Series), pp. 892, 607. • Vol. I., p. 176; vol. II., p. 829, Military Forces. 

» 30, H.D. (Srd Series), p. 146. * lb., p. 127. » 173, H.D. (3rd Series), p. 170. 

• 173, H.D. (3rd Series), p. 1656. * 174, H.D. (3rd Series), p. 52. 
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Peel) tliat it was highly undesirable that the House of Commons should habitually 
make itself a Court of Appeal for the revision of the proceedings of Courts-Martial ; 
it was quite as undesirable that it should constitute itself into a Court of Appeal in 
any case, whether affecting military 6r civil affairs. It was, however, useless to 
argue (referring to the Mhow Court-Martial) , when a case had caused very wide- 
spread popular excitement, when the pubUc beUeved, whether rightly or wrongly, 
that injustice and oppression had been committed, that the Government ought to 
try and suppress discussion on the subject in the House of Commons/* 

17. In Captain Jervis's case, it appears from the Journals, that the motion 
passed as one imopposed (122, Common's Journals, p. 336), but in the debate upon 
Mr. Brett's motion, "that Her Majesty would be pleased to reconsider that 
sentence, with a view to re-instate that officer in the Army," the older Members, 
and notably G-eneral Peel, warned the House against interference.^ " If (said he) 
that House was prepared to make itself a Court of Appeal in such matters it could 
not confine its deliberations to cases in which officers who had the good or bad fortune 
to have connections in that House were concerned. There was not a corporal who had 
the stripes taken off his arm, or a private who had stripes put on Ms back at the 
instance of a Court-Martial, whose case might not be brought before that House." 
" 1 agree with the right honourable gentlemen (said Lord Hartington^) that this 
House ought to be extremely careful as to the occasions and the manner in which it 
interferes with military questions of a personal character. Still there are occasions, 
even of a personal character, in which it may properly interfere. If there is a 
suspicion that personal favour has been shown to an officer, or that justice has not 
been done to his merits, the publicity given to such cases cannot but be beneficial. 
But we ought to be very careful when we imdertake, in questions affecting military 
discipline, to review the decisions either of legally constituted tribunals, or of 
officers who have the power to revise such decisions. Their is one point to which 1 
wish to refer. It may be said that the motion of the hon. and learned Member for 
Helston is an invitation to us to revise the decision of a Court-Martial. To a 
certain extent that is true, as a Court-Martial did sentence Captain Jervis to be 
dismissed from the Army. But the hon. and learned Member will probably reply 
that he is not so much inviting the House to revise the decision as to attend 
to the recommendation to mercy given by the Court. Although, therefore, this 
motion can hardly be taken as an invitation to revise the sentence of the Court- 
Martial, it is an invitation to an act which is almosr, if not equally, deUcate and 
dangerous — namely, to imdertake the revision of judicial decisions come to by 
persons legally qu^fied to give them — thfr Commander-in-Chief in India and the 

. Oommander-in-Cnief at home, backed up by the authority of the Secretary of State 
for War," and he concluded by saying that, " unless the House is fully convinced 
that an act of substantial and gross injustice has been done, it will be setting a bad 
example and establishing a mischievious precadent if it undertakes to revise the 
decision not so much of the Simla Court-Martial as of all those authorities whose 
duty it has been to revise and to act upon them.^ 

18. I have traced in outline all the cases which have come before Parliament 
prior to that of Captain Eoberts in 1877. No opposition was made to the motion 
for the Address, and the proceedings were laid before Parliament. It was then 
scarcely open for the Secretary of State, after consenting to a prior address for 
production, to contend that the Court-Martial was one to which the attention of 
the House ought not to be called ; for if so, why had the proceedings been pro- 
duced by the Ministers of the Crown, and printed by order of Parliament ?* 



(jE.) Whether a Member serving nnder the Army Discipline Act can attend 
Parliament " without leave " from his superior officer (p. 04). 

1. The question raised involves another, which is this, viz., whether in a conflict 
of public duty that in the Army should prevail over that in Parliament, or whether, 
to put the same question in another way, the Crown must forego an officer's 
military service, that he may give his Parliamentary service to the State. 

2. The earliest reference to this question is to be found in the Articles of War, 
A.D. 1666, which limited all officer's leave to two months in one year, " except " (as 
the words run) ''he be a member of Parliament, and then his absence may be 
allowed during the sitting of the Parliament and till the next muster, and no 
longer." 

» 189, H.D- (3rd Series), p. 1018. * lb., p. 1031. 4 Jb,, p. 1085. 

* 236 H.D. (3), pp. 923-M6. 
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8. The tecond leference is found under date of the 8rd November^ 1685,^ when 
His Majesty, by circular from the Secretary at War, signified his pleasure to each 
officer (being a Member of Parliament) to give his attendance in the House of Com- 
mons as soon as possible. 

4. It is certain, therefore, from these references, that the Crown, m the early 
history of the army, sanctioned the attendance of officers to their Parliamentary 
duties. 

5. But is such sanction necessary, and if so, can it be legally withholden ? Lord 
Coke held " that the Crown could not grant a charter of exemption to any man to 
be freed from election to Parliament, because such elections ought to he free, and 
his attendance is for the service of the whole nation " ; and Lord EUenborough, 
" that every man who is returned is bound bv the law of the land to serve. "* 

6. In practice such leave has, I apprehend, always been applied for, and accord- 
ing to the late Duke of Wellington (writing in 1807) always necessary. Thus 
when Lieutenant- Colonel O'Dell — who had been put in arrest for quitting his corps 
to attend to his Parliamentary duties without leave — applied to the Duke (then Sir 
Arthur Wellesley) for release, he received the following answer : — 

" It is usual for the Commander of the forces to give leave of absence to an 
officer who desires it with a view to attend Parliament, but no officer can absent 
himself from his corps without leave without making himself liable to the disgrace, 
and punishment which the Mutiny Act and Articles of War have awarded for that 
crime."' 

7. The letter also contains these general remarks upon the subject now under 
notice : — • 

" If the duties of Parliament and the duties of an officer are incompatible and 
inconsistent with each other, it is in the power of a gentleman to resign either the 
oiie or the other, but no army can exist for a moment imder the notion that an 
officer can quit his corps without leave, even to attend his du^ in Parliament." 

8. But, notwithstanding the high authority of the Duke of Wellington, 
it must not be assumed that the law is clear that an officer attending the House of 
Commons without leave could be legally punished by a court-martial, for in 1819, 
when a soldier was tried for absence from duty, caused by attending the House of 
Commons upon summons, the House treated the case as one of breach of privilege, 
holding that no leave whatever was needed.* 

9. The instances quoted have reference to the fact that ParUament was then in 
session, and that the officer's attendance was to be given within its walls. Ko case 
(that I am aware of) is to be found where his attendance for poUtical purposes 
elsewhere has been justified without leave, or where the Crown has been held bound 
to give him leave for any such purpose. 

10. If, Parliament being out of Session, an officer's military duty requires him to 
serve abroad, then it is presumed that he must go there, for as the Duke of 
Wellington put the case he has the option in the present day of serving either in 
the Army or in Parliament, but not in both when these duties are inconsistent and 
incompatible ; in other words he is bound to tender hiB resignation of that which he 
prefers to relinquish. 

A subsequent correspondence arose respecting the refusal of leave, to thia 
effect : — 

** I have the honour to request that a subaltern officer may be detailed from head- 
quarters to take over command and payment of my troop, on or about the 1st 
January 1878. It is the privilege of a Member of Parliament to be free from 
arrest or restraint, in or proceeding from the place he resides, to the place appointed 
for the meeting of Parliament for forty days previous to the date published in the 
* London Gazette,' for the meeting of Parliament which is to assemble fi^r th© 
transaction of business on the 17th January 1878."* This was transmitted t© the 
Adjutant-Gheneral for consideration, with reference to the r.ght claimed by the 
Officer to absent himself (should he so desire) from military duty without the grant 
of leave, for forty days previous to the meeting of Parliament.* 

Upon which I wrote thus : — 

" The rule of Parliament is that no member can be arrested on civil process 
within forty days, either before or after the meeting of Parliament, but on criminal 
process he may be arrested, in whiclf latter term is included (I presume) an ai^est 
lor trial b^ court-martial, which may be made upon any member although the 
House be sitting."' 



» " MiUtary Forces of the Crown," vol. I , p. 479. • lb., p. 192-5, 216. 

* Irish Despatches, pp. 246-7. * 139 H.D. (O.S.), p. 1266. 
> 21st December 1877. 

* 28th December 1877. Memorandum by Commander-in-Chief in Ireland. 

* *' Military Forces,** vol i., chap, viii., para. 94. 
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Now, from this rule the officer would educe another, yiz., that he ib not hound 
to give his personal service with his regiment for forty days hefore and forty days 
after the Session, or, in other words, that he can, if tfe leave he refused, go awav 
from his regiment to any place for this period, which must not he conceded to him. 

An opportunity was presented of raising the question whether an officer on full 
pay can exempt himself from his military duty imder the plea and protection of 
parliamentary privilege, hecause, if leave had heen refused to him, and he had 
quited his regiment, a trial for desertion would have followed, and his arrest heing, 
in the usual course, communicated to Parliament, the officer could have hrought the 
suhject hefore Parliament, and got a decision on the main question^ ; leave was 
however given to him. 

^ 29th December 1877. Btonomndaiii by Legal Secretary. 
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Absencb without Leave, periods exceed- 
ing five days not to count in reckoning 
soldier's service, 114, 117 ; for 21 days 
deemed desertion for the purposes of 
the Begimental Debts Act, 180. 

Accountants, Public, security from, 11- 
21 ; to have in all cases of disallow- 
ance or charge aright of appeal to the 
Treasury, 28. 

Accounts, Secretary at War responsible 
for, 6 ; Chief Examiner of, 7 ; Regi- 
mental, power of the Crown to make 
regulations respecting, 11 ; pubHc, at 
banks, 23 ; plan of, prescribed by the 
Treasury, 25. See also "Appropria- 
tion " and " Audit." 

Accoutrements, penalty against Eeserve 
men for damaging, selling, or pur- 
chasing, 120. 

Adjutant in the Mihtia or Volunteers 
receives a Commission from Her 
Majesty, 81, 105. 

Administration, sums to be paid without 
letters of, 56, 134. 

Admiralty, Court of, functions under the 
Foreign Enlistment Act, 97-101. 

Agency, illegal for transacting business 
relating to the sale of offices, 112. 

Agent-Gheneral, Act relating to the office 
ot, 9. 

Agents, balances due from, 11. 

Ammunitions, penalty against Keserve 
men for damaging, selling, or pur- 
chasing, 120. 

Annuities, Government, accounts of at 
banks, 23. 

Appointments, military, recommenda- 
tions to Her Majesty made by the 
Field-Marshal Commanding in Chief, 
5 ; of Accountants, forfeited by 
neglect to give security, 1 2. 

Apprentices, soldiers delivered up as, 
provisions of the Begimental Debts 
Act to apply to, 180. 

Appropriation Accounts to be prepared, 
certified and laid before the House of 
Commons, 24 ; Explanatory Statement 
of balances, 25 ; examination of, by the 
Comptroller and Auditor-General, %b. j 
detaued examination of vouchers by 
the Comptroller and Auditor-General 
not required for army services, 27. 
iSeco^o "Audit." 



Arms, Volunteer Corps, storehouses for, 
82 ; penalty against Reserve men for 
damaging, selling, or purchasing, 120. 

Army. A standing army, unless sanc- 
tioned by ParHament, illegal, 105; 
Parliamentary procedure on augmen- 
tation of, 195. 

Army Brokerage Acts, authorized regi- 
mental exchanges exempted from, 32. 

Army Chaplains' Act, 1868, 61. 

Army Discipline and Regulation Act, 
1879, 93 ; brought into operation by 
an annual Act, ih. 

Army EnUstment Act, 1867, 113-115. 

Army Enlistment Act, 1870, 115-118. 

Army Purchase Commission, appoint- 
ment of, 32; number of Commis- 
sioners not to exceed three, tb. ; ap- 
pointment of clerks, ib. ; powers and 
duties of, 109, 110 ; to account to the 
Treasury and an abstract of the ac- 
counts from time to time to be laid 
before Parliament, »*6. 

Army Reserve. See " Reserve." 

Army Service Act, 1847, 113. 

Articles of War, made under the Mutiny 
Act, 10; embodied in the Army Dis^ 
cipline Act, 1879, 94. 

Artillery, Exandnation of Candidate for 
Cadetships on the Indian Establish- 
ment, 88. 

Artillery Ranges, prohibition of sweeping, 
&c., near, 152, 153. 

Asia, Penalties under the Foreign En- 
listment Act not to Extend to Militaiy 
Service in, 102. 

Audit of Public Monies, 24-28 ; exami- 
nation of Appropriation Accounts, 24 ; 
balance sheet and explanatory state- 
ment, 25 ; vouchers for army servicer 
not required to be examined by the 
Comptroller and Auditor-General in 
detail, 26, 27; of Pensions, 46; of 
Patriotic Fund Accounts, 52. 

Augmentation of the Forces, Parlia- 
mentary procedure on, 195. 



B. 



Baggage, Public, carriage by railway, 
135; Law Officers' opinions upon tifs 
construction of the law respecting, 
135, 136; judgments in the Irish 
Courts, as to, 137-150. 
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Balascety doe from Agents, &c., 11 ; at 
banks to the credit of public accounts, 
23; on the appropriation accounts, 
Comptroller and Auditor-General to 
verify, 25. 

Bank of England, monies, &c., standing 
in the name of the Secretary at War 
transferred to the Secretary of State, 8 ; 
Governor and Company indemnified 
in regard to securities from public 
accountants, 19 ; Faymaster-GeneraTs 
payments to be made by drafts on, 23 ; 

. accounts of stock at, 23; may be 
authorized by letter of Attorney to 
receive dividends, ib. ; Army Prize 
Fund Account at^ 47; Proulv Prize 
Fund Account at, 48 ; Patriotic Fund 
Account at, 51; Military Savings 
Banks Account at, 59. 

Bank of Ireland, Accounts of Stock at, 
23 ; may be authorized by letter of 
Attorney to receive dividends, ib. 

Banks, Treasury to determine where 
Accountants shall keep public moneys, 
23 ; balances on public accounts at, ib. 

Bankrupt Officers or Clerks, appropria- 
tion of portion of pay or pension, 56, 
127. 

Begging, by discharged soldiers on their 
journey home permitted, 56, note 
on 114. 

Billet money, opinion of Law Officers as 
to the legahty of payments in excess 
of the Statute, note on 26. 

Billets for Yeomanry, 85-87. 

Births out of the United Kingdom, 
Kegistration of. Act of 1879, 63. 

Bonds. See " Securities.'' 

Brokerage Acts, See '* Army." 

Bounty, for Militia enrolment, power of 
Secretary of State to make regulations 
as to, 80. 

Burke's Act, 193, 194. 



c. 



Oadetships, Miiitaiy, on the Indian 
Establishment, appointments to, 88, 
89 ; not less than one* tenth of persons 
recommended to be sons of persons 
who have served in India, 88 ; nomi- 
nations by Secretary of State and 
Members of Council, 89. 

Cambridge Asylum at Kingston-on- 
Thames, Appropriation of Patriotic 
Fund to secure admissions to, 54. 

Carriage of Troops, with their baggage 
and stores, by luilway, 135 ; accommo- 
dation and charges, ib ; opinions of the 
Law Officers u^n the Construction of 
the statutory provisions, 135-137; 
judgments in Irish Courts, 137-150. 

Casualty Ketums, from regiments in 
India monthly, 169; elsewhere, 
quarterly, ib. 

Certificates, in relation to Officers 
retiring, 31; to the Appropriation 
Accounts, note on 26. 



Chancery, Court of, monies, &c., in the 
name of the Secretary uf State, 8. 

Chaplams, Army, Act of 1868, 61-63 ; 
power to Her Majesty to declare- 
extra-parochial district, 61 ; map des- 
cribing precinct to be annexed ta 
scheme and registered, 62 ; power to- 
SeeretiuT of State to appoint any 
Army Chaplain to perform duties in 
extra-parochial district, ib. ; chapel or 
building in extra-parochial district, 62 ; 
ecclesiastical jurisdiction, ib. ; Act not 
to affect Chaplains in connection with 
the Church of Scotland. 

Charitable Funds, Begimental, deposit of 
in mihtary savings banks, 123. 

Chelsea Ho^ital, Acts relating to, 
9, 10. Pensions of soldiers granted 
. by the Commissioners of, 37 ; 
Commissioners empowered to take 
away or refuse pensions in case of 
frauids or misconduct, 38. In-pen- 
sioners guilty of oifences may be ex- 
pelled, ib.; commutation of out- 
pensions, ib. ; restoration of forfeited 
pensions, 39; payment to guardians 
for workhouse ralief, 39 ; assignments 
of pensions to parish authorities as 
security, 40, 41, 44, 45 ; payment of 
pensions in case of desertion of wife or 
family, 42, 43 ; payment of prize 
money by the Commissioners of^ 125 ; 
Soldiers' pensions under the manage- 
ment of the Commissioners, 132. 

Civil Compensation allowances, com- 
mutation of, 35, 36. 

Civil Employment, retention of half-pay 
with, 129. 

Civil Offices, excemption of mUitaiy 
from, 127. 

Civil Power, Beserve Force may be 
called out in aid of, 75, 119. 

Clerks, bankrupt, appropriation of por- 
tion of pay to creditors, 56, 57. 

dive's, Lord, Fund, note on, 91. 

Clothing, penalty against Beserve men for 
damaging, selling, or purchasing, 120. 

Colonels, Supersession of British by 
Indian, note on, 91. 

Command of the Army, Boyal 
Prerogative, 3. 

Commander-in-Chief, Letter of ServiojS 
appointing, 4; Order in Council de- 
fining duties of, ib. 

Commissions, Officers', recommendations 
to Her Majesty made by the Field- 
Marshal Commanding m Chief, 5j 
Secretary at War the channel for 
publishing in the Gtizette, 6 ; 
constitutional practice regarding the 
issue of, 31, 32; upon demise of 
Crown, remain in force until canceUed 
by the succeeding sovereign, 106; 
issue and signature of, 105; Boyal 
Sign Manual may be dispensed with 
by Orders in Council, ib.; purchase 
or sale of, prohibited by Act of 1809, 
110 ; illegal agency in, 112. 
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Oommitfcee of Adjustment, to secure 
effects on death of officer or soldier, 
appointment of, 164, 165; duties of 
165-167 J not to interfere when next of 
kin pays the preferential charges, ib. ; 
cannot legally make sale of any real 
estete for any purposes, note on 55 y 
Secretary for War not respoiisible 
for unauthorized Acts of, ib. ; 
duties of, in the case of a regimental 
paymaster, 176 ; on deserters' effects, 
179-180; on effects of soldiers de- 
livered up as apprentices or con- 
victed of felony, 180 ; on effects of 
insane officer or soldier, 181. 

Commons, House oi, See f' Parlia- 
ment." 

Commutation of Pensions, Provisions of 
Act of 1871, 33-35; application to 
commute civil compensation allow- 
ances, 35-36; constitution of Com- 
mutation Board, 34, 131 ; deduc- 
tion from salary where pension 
holder who has commuted accepts 
public employment, 35 ; Act of 1876 
exempts certain half-pay officers from 
such deduction, ib. ; . Treasury in- 
structions as to civil compensation 
allowances, 35-37 ; commutation table, 
36, 132 ; Chelsea pensions, 38 ; rules 
to be observed in calculating, 131. 

Commutation Board. See " Pensions." 

Compassionate Fund, unclaimed residues 
of effects to be applied towards, 
175. 

Compassionate List, allowances to persons 
on. Act for the more convenient pay- 
ment of, 9. 

Compensation allowances. Civil. See 
" Civil." 

Comptroller and Auditor-General, ex- 
amination of accounts by, 25-28 ; re- 
ports on accounts to be presented to 
the House of Commons, 28. See also 
"Audit." 

Contracts, payments under, to be made 
by Paymaster-General, 28. 

Contingent Allowances to Officers, pro- 
visions of Mr. Burke's Act as to, 
194. 

Court of Admiralty. See " Admiralty." 

Court of King's Bench, offences com- 
mitted abroad may be prosecuted in, 
66,67. 

Courts-Martial, as to production of pro- 
ceedings to Parliament, 94, 192, 196- 
198. 

Courts of Enquiry, Volunteer Corps, 81. 

Courts of Law, production of official 
documents before, 190. 

Crimes by Military persons, committed 
abroad, 65 ; offenders may be prose- 
cuted in the Court of King's Bench in 
England, 66; writ of mandamus to 
obtain evidence, 67 ; warrant to ap- 
prehend for, 68. 

Crown, prerogative powers of Secretary 
of State conferred by, 1 ; power of, to 



regulate soldiers' pensions, note on, 
37 ; power of, to prohibit subjects 
leaving the realm, 94; Foreigners, 
unless naturalized, not to hold office 
under, 106 ; upon the demise of, all 
commissions remain in force until can- 
celled by the succeeding sovereign, 
106. 
Customs Act, prize under, 47. 



Dangeb, Imminent National, Beservei 
may be called out for permanent ser- 
vice in case of, 75, 79, 119, 195 ; em- 
bodiment of the Militia in cat»e of, 72. 

Deaths out of the United Kingdom, 
Begistration of. Act of, 1879, 63 ; on 
Service, distribution of effects of 
officers and soldiers, 162-179. 

Debts, payment of by Secretary of State 
for War out ol residue of effects, 174, 
175. 

Debts, Military, preferential charges on 
personal property of deceased officer 
or soldier, 163. 

Debts, regimental. See " Eegimental." 

Declaration on receipt of half-pay, 130. 

Decorations of an officer or soldier dying 
on service, disposal of, 176. See also 
" Medals." 

Deputy Secretary at War, appointment 
and duties of, 7. 

Deserters, Secretary at War's duty in 
regard to the apprehension and escort 
of, 6; periods of absence not to 
count in reckoning service, 113, 114, 
117 ; not entitled to prize money, 
124; effects of, 179, 180. 

Desertion of wife or family by pensioner, 
payment of pensions in case of, 42, 43. 

Devonport, Royal Naval and Military 
Free School at. Patriotic Fund nomina- 
tions to, 53. 

Discharge, of men from the Army and 
Army Reserves, the duty of the Field- 
Marshal Commanding in Chief, 4; 
at the expiration of term of service 
on a foreign station, under the Army 
Service Act, 1847, 113 ; under th^ 
Army Enlistment Act, 1867, ll4; 
under the Army Enlistment Act, 1870, 
117. 

Discharged Soldiers, return of, to their 
places of settlement, 56; not to be 
deemed vagabonds for asking relief, 
ib.y note on, 114. 

Discipline of the Army, the Field- 
Marshal Commanding in Chief res- 
ponsible for, 4. 

Distribution* of the Army, duty of the 
Field-Marshal Commanding in Chief 
in regard to, 4. 

Dockyards, prohibition of sweeping, ^.^ 
near, 152. 
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Documents, Official, duty of Secretary of 
State as to the disclosure of, 190-192. 

Drouly Prize Fund, held in trust by the 
Secretary at War and the Paymaster- 
General, 48, 49 ; application of, in 
payment of annuities to officers' 
widows, ib. 



E 



East India Company, Act for punishing 
mutiny and desertion of officers and 
soldiers in the service of, 9 ; conditions 
under which the government was 
transferred to the Crown, 88-93. 

Education, Military, the Field-Marshal 
Commanding in Chief responsible for, 
4. 

Effects, Acts regulating the distribution 
of, 9, 55, 162 ; Committee of Officers 
o secure, 164, 179-181 ; sale of, 166, 
180, 181 ; adjustment in India, 167 ; 
credits in pay list, 168; disposal of 
residue by Secretary of State, 55, 
172-174 ; residues undisposed of for 
six vears to be applied towards com- 
passionate fund, 175 ; deduction of 
arrears of subscription to Military 
and orphan funds, 178 ; of deserters, 
179-180 ; of soldiers delivered up as 
apprentices or convicted of felony, 
180; of insane officer or soldier, 
181-182. See also "Committee of 
Adjustment." 

Elections, Parliamentary, removal of 
troops during, 58; notice of to be 
given by the Clerk of the Crown to the 
Secretary at War, ih.i soldiers to re- 
main in barracks during, 122. 

Embarkation of persons enlisting in the 
service of Foreign States, penalty for, 
94, 185. 

'Emergency . See ** Danger." 

Engineers. Examination of candidates 
for cadetships on the Indian Establish- 
ment, 88. 

Enlistment, Foreign, Act of, 1870, 94- 
102, 185, 186; penalty on taking 
illegally enlisted persons on board 
ship, 95. 

Enlistment of Foreigners, 118. 

Enlistment of Soldiers, the Field-Marshal 
, Commanding in Chief charged with, 

• 4 ; Statute Law from 21st June 1847 
to 20th June 1867, 113 ; from 21st June 
1867 to 9th August 1870, ih. ; after 
8th August 1870 to 24th July 1879, 
115. 

Estimates. Secretary at War responsible 
for the preparation of, 6; duties of 
the Financial Secretary in regard to, 
103 ; provisions of Mr. Burke's Act as 
to„193. 

Examination of Accounts under the 
superintenJenceof the Chief Examiner, 
7 ; of the Appropriation Account bv 
the Comptroller and Auditor-General, 
25-28. See also " Audit." 



Exchanges, agency for, illegal, 112; 
Begimental, authorized by Act of 
1876, 32, 112. 

Exchequer, money recovered under the 
Public Stores Act to be paid into, 161. 

Exchequer and Audit Deparments Act, 
1866, 22-28. 

Exchequer Bills, deposit of, sufficient se- 
curity to departments of the Bevenue, 
16 ; sufficient security to offices under 
the Crown, 20;. sale of, upon certificate 
of defeult, 17. 

Expeditions against a Friendly State, 
penalty on fitting out, 96. 

Expenditure, duty of the Secretery at 
War to regulate, 6 ; regimental de» 
livery and audit of accounts, 11 ; in- 
curred without Treasury authority 
25, 26. See also " Accounts." 



P. 



FAMiTiiES, Soldiers', conveyance by 
railway of, 135. 

Family of Pensioner chargeable to parish, 
payment to guardians for, 42, 43. 

Felony, pensions forfeited by conviction 
of, 39 ; property of soldiers convicted 
of, 180. 

Financial Secretary of the War Office, 
appointment of by Secretary of State), 
102; not to vacate his seat in the 
House of Commons on appointment, 
ib. ; duties of, 103. 

Foreign Enlistment Act, 1870, 29-102, 
185, 186 ; affecting officers on retired 
full pay, not« on, 94. 

Foreign Officers, Act 'authorizing pen- 
sions to wounded, 9. 

Foreign Ships, penalty on aiding the 
warlike equipment of, 96. 

Foreign States, penalty on embarking 
persons enlisting in the service of, 94, 
185 ; illegal shipbuilding for, 96 ; 
Foreign Enlistment Act not applicable 
to commissioned ships of, 102. 

Foreign Stations, discharge at, 113, 114, 
117. 

Foreigners, enlistment of, 118. 

Foreigners, unless naturalized, not al- 
lowed to hold office under the Crown, 
106. 

Funeral of Officer or Soldier, expenses of, 
168. 

Furniture, household, of Officers, charge 
for carriage by railway, 1B6. 



a. 



Gazette, publication of Commissions 
in, 6 ; Notification of promotions, &c., 
in, 106 ; publication of effects in, 173- 
173. 

General Service, enlistment for, 115, 116. 

Qt)vemment Officers' Security Act, 1875, 
20, 21. 
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Gkreenwich Pensions, Act regulating the 

. payment of out-pensions, 10, 46 ; pay- 
ment of, to guardians for workhouse 
relief, 39, 40; assi^ment to parish 

. authorities as security, 40, 41, 44, 45 ; 
payment in case of desertion of wife or 
family, 42, 43; Secretary at War 
authorized to make rules and regu- 
lations for the payment of, 46; res- 
toration of forfeited, 46. 

Guarantee Societies, policies granted as 
security, 20, 21. 

Guardians, Boards of, payment of 
soldiers* pensions to, for parish relief, 
39-46. 



H. 



Half-Pay, control of Secretary at War 
over, 6 ; Acts relating to, 9 ; Secretary 
at War empowered to make rules and 
regulations for the payment of , 29, 30; 
retirement of officers on, 30, 31, 127 ; 
commutation of, 33-35 ; compensation 
to purchase officers on commutation 
of, 107, 108 ; appropriation of, for 
distribution amongst creditors, 56, 127 ; 
assignment of, declared void, 128; 
personation a felony, ib, ; retention 
with civil pay, 128-130 ; military 
or civil employments which may be 
held with, ib. ; names of officers 
in civil employment receiving, to be 
laid before Parliament with the Army 
Estimates, 130 ; declarations to be made 
before receipt of, 130 ; commutation of, 
131 ; of insane officer, power to War or 
India Office to apply for his benefit, 
181. 

Homicide Act, 1862, 64, 186-189 ; cases 
tried under, Note on 189. 

Honours, Military, recommendations for, 
by the Field-Marshal Commanding in 
Chief, 6. 

House Duty, payment of in respect of 
house occupied in right of office to 
be paid by occupier, 126. 



I. 



Imfbests, to Accountants, Financial 
Secretary's duties in regard to, 103. 

Imprisonment, periods of, not to count 
in reckoning service, 113, 114, 117. 

India. Transfer of the Q-ovemment to 
the Crown, 88; order to commence 
hostilities in, the fact to be com- 
municated to Parliament, 89 ; except 
for repelling invasion, Bevenues not 
applicable for operations beyond the 
frontier, ib. ; transfer of military and 
naval forces, 90 ; provision for persons 

. hereafter entering Her Mt^esty's 
Indian forces, 91; European local 



army abolished, 92 ; amalgamation 
with the Begular Army, ib. ; appoint- 
ments to cadetships, 88-89 ; nomina- 
tions by Secretary of State and Mem- 
bers of Council, 89 ; removal of officers 
by Her Majesty, ib. ; Indian military 
and naval forces to remain under 
existing conditions of service, 90 ; their 
pay and expenses to be defrayed out 
of the revenues of, 91 ; limits of service 
upon which the Native Army is en- 
listed, note on, 90; compensation to 
officers of certain Indian Begunents 
on the abolition of the purchase 
system, 109 ; disposal of effects 
of deceased officer or soldier in, 167 
casualty returns from regiments in, 
169 ; deduction from officers' pay of 
arrears of subscription to military and 
orphan funds, 178. See also "East 
India Company." 

Inquests, exemption of military from 
serving on, ] 27. 

Insanity, Committee of Officers to secure 
effects in cAse of, 181 ; power to apply 
officer's half -pay for his benefit in case 
ot, ib. 

Inspecting Field Officers of Militia or 
Volunteers, or of recruiting districts, 
allowed to draw half -pay, 31, 128. 

Intestacy, declarations of to be deposited 
in the Court of Probate, 178, 179. 

Invasion, power of Crovni to call out 
the Volunteer Corps in case of, 81 ; 
corps of Yeomanry or Volunteers to 
assemble in case of, 83. 

Ireland, tramroads or tramways in, 10 ; 
cases against the Great Southern and 
Western Bailway, 137-150. 

Isleworth, Boyal Naval Female School 
at. Patriotic Fund nominations to, 54% 

Issues of money under the direction of 
the Secretary at War, 6 ; duty of the 
Financial Secretaiy, 103» 



J. 



Jebyis's Acts, power of arrest for offences 

committed abroad, 68. 
Johnstone v»Cox, purchase money due 

on retirement, note on 107. 
Juries, exemption of military from servinff 

on, 127. 
Jurisdiction in Homicides Act> 1862, 64 ; 

trial by Civil Tribunal accelerated, 65. 



E. 



KiLMAiNHAM Hospital, Act relstiiur 
to, 9. 

King's Bench, Courts of, offences com- 
mitted abroad may be prosecuted in. 
66, 67. 
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L. 

tiABOBKY Act, 1861, parts inoorporated 
in Public Stores Act of 1875, 153-160. 

Law Courts. See ** Courts.** 

Law Officers' opinions, production of to 
Farliamfflit, 192. 

Law proceedings, directed by the 
Secretary at War, 6. 

Leave to attend duty in Parliam^it, as 
to necessity for, 198-200. See aZ»o 
" Absence. 

Letter of Service appointing the Officer 
Commanding in Otuef , 4. 

Letters of Administration not required 
for the payment of pay and allowances 
on the death of persons entitled to 
sums under lOOZ., 56 ; not required for 
payment of arrears of soldiers' pensions, 
184. 

Letters, postage of one penny rate for 
soldiers at home or abroad, 126 : re- 
directed, postage ouf 126. 

London Ghizette. See " Gazette." 

Luggage, of officer or soldier, charges 
for conveyance by railway, 185. 

Lunatic Officers and Seamen of the 

' l^avy, pensions of payable to their 

. wives &c., 43 ; officer or soldier, 
effects of, 181 ; power to apply half- 
pay for officer's benefit, ib. See also 
" Insanity." 

Lunatic Pensioners, as to carQ and main- 
tenance oi^ 134. 



M. 



Kanslattghteb, speedy trial for, 64, 

186-189 ; otfence abroad, may be 

dealt with in the United Kingdom, 68. 
Marks for Public Stores, 151, 161. 
Marriages out of the United Kingdom, 

Begistration of. Act of 1879, 63; 

solemnized abroad, validity of, 121. 
Master-G-eneral of the Ordnance, the 

Secretary of State the successor to, 5. 
Medals of an officer or soldier dying on 

service, disposal of, 176. 
Medical Certificate on retirement, 31. 
Men Servants, exemption of officer from 

assessed tax on, 126, 127. 
Military and orphan funds, deduction of 
: arrears of subscription from pay due 
. to deceased officer of the Indian Army, 

178. 
MilitAry Command of the Army, 3-5. 
Military Debts. See Debts. 
Military Education. The Field-Marshal 

Commanding in Chief responsible for, 4. 
Military Exercise, without authority, 

illegal, 185. 
Military Honours. See " Honours." 
Military Savings Banks. See *' Savings 

Banks." 



Military Service in Asia, penalties uoider 
the Foreign Enlistment Act not ta 
extend to, 102. 

Militia Reserve. See ** Reserve." 

Militia, Acts relating to, 10 ; Adjutuit'» 
commission, 31, 105; Voluntary En- 
listment Act, 1875, 68; power to 
Her Majesty to appoint quotEka of 
Militiamen to serve for the several 
counties, 69; notice of quota to be 
transmitted to Lieutenant of County 
and published in G^azette, 69-70 ; Her 
Majesty may extend or reduce period 
of training, 70-71; Her Majesty 
may dispense with trainings 71-72; 
as to embodying, 72; as to disem- 
bodying, 73 ; notices for training and 
embodiment, ib, ; bounty for enrol- 
ment, power of Secretary of State to 
make regulations as to, 80 ; first com- 
missions to permanent rank to bo 
issued under Boyal Sign Manual, 106 ; 
officers exempt from serving upon 
juries or inquests, 127. 

Moneys, public, supply and audit of, 
22-28. See ** Audl^'•* 

Movement of Troops, Secretary at War's 
authority required for, 6 ; carriage by 
railway, 135. 

Murder, speedy trial for, 64, 186-189 ; 
committed abroad, may be dealt with 
in the United Kingdom, 68. 

Mustering of the Forces, provisions of 
Mr. Burke's Act as to, 194. 

Mutiny Acts embodied in the Army 
Discipline Act, 94 ; liability of soldiers 
to, till discharged, 114 ; liability of the 
Army Reserve to, 119. 

Mutiny, offence of exciting soldiers to, 
182, 183. 



N. 



National Debt Conmiissioners, functions 

in regard to military savings banks, 

59,60. 
Naval and Military Free School at 

Devonport, appropriation of Patriotic 

Fund to secure admission to, 53. 
Naval Female School at St. Margaret's, 

Isleworth, appropriation of Patriotic 

Fund to secure admission to, 54. 
Naval School, New Cross, appropriation 

of Patriotic Fund to secure admission 

to, 54. 
Naval pensions, in the case of a lunatic 

payable to wife or relative, 45, 46. 

See also " Greenwich Pensions." 
Naturalization, service under tha Crown 

qualification for certificate of, note on 

106. 
Necessaries, Regimental, Public Stores 

Act not applicable to, 160. 




INDEX. 



207 



0. 



Oath of Secretary of State as Friyy 

Councillor, 3. 
Oaths, unlawful, bj soldiers, 188-185. 

Offences committed abroad, 66 ; may be 
prosecuted in the Court of Kmg's 
Bench in England, ib. ; writ of man- 
damus to obtain evidence, 67 j warrant 
to apprehend for, 68. 

Officers, retirement on half-pay, 30, 31, 
127, 128; contingent allowances to, 
provisions of Mr. Burke's Act, 194; 
holding saleable commissions, com- 
pensation to, 107. 

Officers' Commissions, constitutional 
practice regarding the issue of, 31 ; 
issue and signature of, 105 ; Act dis- 
pensing with Boyal Sign Manual, ib. ; 
Orders in Council, ib. ; upon the 
demise of the Crown remain in force 
until cancelled by the succeeding 
Sovereign, 106 ; purchase or sale of 
prohibited by Act of 1809, 110 ; illegal 
agency in, 112. 

Offices, persons buying or selling, guilty 
of a misdemeanor, 110 ; illegal agency, 
112 ; civil, exemption of military from 
serving, 127. 

Old Metal Dealers' Act, 1861, 153. 

Orders in Council, defining duties of 
Officer Commanding in Chief, 4; 
fixing Militia quotas, 69 ; extending 
or reducing period of Militia training, 
71 $ dispensing with Militia training, 
72 ; embodying or disembodying 
Militia, 72, 73; defining Volunteer 
efficiency, 80 ; defining duties of Fi- 
nancial Secretary of the War Office, 
102 ; as to signature of Officers* Com- 
missions, 105. 

Ordnance Board, statutory powers of 
Secretary of State as successor to, 5 ; 
pensions transferred to Chelsea Com- 
missioners, 39. 

Orphan Funds, Indian Army, see 
"Military and Orphan Funds." 



R 



Fabish Authorities, repayment to, of 
relief given to out-pensioners, 133, 
134. 

Parliament, Bills relating to the Army 
prepared and introduced into, by the 
. Secretary at War, 6; anunal appro- 
priation accounts to be laid before, 
24 ; elections for members of, stations 
of soldiers during, 10, 58, 122 ; Royal 
Warrants promulgating regulations 
under the Begimental Debts Act to be 
laid before, 182 ; production of official 
documents to, 190-192 ; reports of the 
Comptroller and Auditor-Q-eneral to, 
27, 28 ; account of officers allowed to 
retire in each year to be laid bef(M:e, 



31 ; regulations as to disehargw, pen- 
sions, £c., of soldiers to be laid before, 
88; military savings banks accounts, 
60; Army Reserve Regulations, 78; 
Militia Reserve Regulations, 80 ; 
orders to commence hostilities in 
India to be communicated to, 89 ; an 
abstract of the accountR of the Army 
Purchase Commissioners to be laid 
before, 110 ; procedure of, for aug- 
menting the- Land Forces, 195 ; pro- 
cedure of, for calling out the Reserves, 
195 ; production of court-martial pro- 
ceedings in, 196-198 ; whether a 
member serving under the Army Dis- 
cipline Act can attend without leave 
from his superior officer, 94, 198. 
Parochial Offices, Reserve Men exempt 

from serving, 120. 
Patent of appointment of Secretary of 

State. 1, 2. 
Patriotic Fund, 50-54; application of 
under Act of 1867, 50 ; contribution 
to royal or other charitable institu- 
tions, ib. ; official trustees, 50-51 ; 
account at Bank of England, 51 ; 
proceeds of sales to be earned to ac- 
count of Paymaster-General, 52 ; sepa- 
rate cash account by Paymaster- 
Oeneral, ib. ; actions, &c., by and 
against official trustees, 52; style of 
official trustees in deeds, &c., ib. ; 
audit of accounts, ib. ; secretary, 
clerks, &o., ib. ; pensions and retiring 
allowance, ib,; exercise of rights of 
nomination to schools, &c., 53 ; appro- 
priations to secure admissions into 
various institutions, 53, 54. 
Pay and Allowances due to deceased 

persons, 56, 57. 
Pay, appropriation of, for distribution 
amongst creditors^ 56, 127; assign- 
ments, 128. 
Pay Lists, admissible in evidence as to 

deaths, 64 ; credit of effects in, 169. 
Paymaster-Gheneral, Act for regulating 
die office of, 9 ; duties of the Agent- 
Oeneral transferred to, ib. ; payments 
to be made by, 23 ; empowered to 
make rules and regulations for the 
payment of half-pay, pensions^ Ac., 
29-30 ; trustee for the Army Priie 
Fund, 47; trustee ^r the Patriotic 
Fund, 51. 
Paymasters, Regimental, Committee of 
Adjustment in the case of death of, 176. 
Pay of Army and Reserve Forces, aTmnn.^ 
estimate for, to be prepared by the 
Financial Secretary, 103. 
Pensions, control of Secretary at War over, 
6, 128 ; Acts relating to, 9, 10 ; com- 
mutation of, 3iJ-87 ; assignment, Ac., 
of, declared void, 128 ; personation a 
felony ib. ; Secretary at War em- 
powered to make rules and regulation* 
tor the payment of, 29, SO, 46; 
granted on abolition of officers or on 
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re-oi]eamzation of Departmente, power 
to Treasurj to commute, 33 ; of 
persons transferred from the Indian 
: to the Regular Armj, 93 ; apportion- 
ment between the respective revenues, 
ib. ; frauds respecting, 46 ; appropria- 
tion of, for distribution amongst 
creditors, 66, 127 ; the Financial 
Secretary to advise the Secretary of 

- State on questions of, 103: see also 
"Pensions of Soldiers" and "Com- 

. mutation." 

Pensions of Soldiers, 37-46; grant of, 
. made by the Commissioners of Chelsea 
Hospital, 37 ; power of the Crown to 
issue warrants defining, note on ib. ; 
governed by the regulations in force 
at the time of enlistment^ ib. ; all 
regulations made from time to time 
to be laid before Parliament annually, 
38 ; may be taken away or refused in 
case of frauds or misconduct, ib. ; 
Secretary at "War empowered to make 
rules and regulations for the payment 
of, 4 ; granted by Ordnance Board, 
transferred to Chelsea Commissioners, 
89 ; payment to guardians for work- 
Jiouse reUef, 39 ; assignments to 
parish authorities as security, 40, 
41, 44, 45 $ payment in case of 
desertion of wife or family, 42, 43 ; 
of officers or seamen of the navy 
in cases of lunacy, payable to their 
wives, &c., 43 : forging documents, 
felony, 45 ; accounts to be audited as 
Army Effective Services, 46 ; frauds 

• respecting, 46 ; of Army Reserve, re- 
gulations to be made by Secretary of 
State, 77; under the management of 
the Commissioners of Chelsea Hospital, 
132 ; suspension or deprivation, 133 ; 

- Soldiers, not natives of Q-reat Britain 
may commute in certain cases, ib ; 

• assignments, ib. ; arrears due at death, 
134 ; see also " Chelsea Hospital." 

Pensioners, Army Reserve Act, 1867, to 

apply for enrolling, in a Colony, 77 ; 

repayment to parish authorities of 

> reUef given to, 133, 134 ; insane, 134. 

Personation in order to receive pay, 

. pension or allowance, 128. 

Portsea, Royal Seamen and Marines 

Orphan School at. Patriotic Fund 

nominations to, 53. 
Postage of Letters, one penny rate for 

soldiers at home or abroad, 126. 
Preferential charges on personal property 

of deceased officer or soldier, 163. 
Prerogative powers of Secretary of State, 

Privy Council, prerogative powers of 
Secretary of State conferred by his 
admission to, 1; oath on admission 
to, 3. 

Prize Funds, 47-49 ; vested in the Pay- 
master-General and Secretary at War, 
47 ; public account at the Bank of 
England, ib. ; power to grant power of 



attorney for purchase or sale of stock 
and for receipt of dividends, ib. 

Prize Money, unclaimed and -forfeited 
shares of, 47 ; payment of sum under 
100/. due at the death of a claimant, 
56 ; all captures made by the Army 
to be disposed of as Her Majesty shall 
direct, 124 ; deserters not entitled to, 
ib. ; forfeiture of shares not claimed, 
124, 125 ; appraisements and sales of 
booty, 125 ; Hst of persons entitled to, 
to be transmitted to Chelsea Hospital, 
125. 

Probate may be dispensed with, for the 
payment of pay and allowances on the 
death of persons entitled to sums 
under 10o£, 56 ; for the payment of 
arrears of soldiers' pensions, 134. 

Probate, Court of, deposit in of original 
wills in hands of Secretary of State, 
178. 

Probate Dity, will of common soldier 
exempt from, 162 ; on personal estate 
of officer or soldier, 164, 178. 

Proclamation, calling out the Army Re- 
serve, issued in 1878, 75 ; calling out 
the Militia Reserve, 79. 

Promotions, Military, duty of the Field- 
Marshal Commanding in Chief to 
select and recommend for, 5 ; record- 
ing, the duty of the Secretary at 
War, 6. 

Property, personal, of deceased officer 
or soldier, 163. 

Property tax on house occupied in right 
01 office to be paid by occupier, 126. 

Public Accounts. See " Accounts." 

PubUc Stores Act, 1875, 151-162. 

Purchase System, abolition of, 106-110 : 
compensation to officers holding sale- 
able commissions, 107-109 ; com- 
pensation to officers of certain Indian 
Regiments, 109. See also "Army 
Purchase Commission." 

Quabteb-Mastbb in Cavalry or In- 
fantry, to retire on full pay after 
thirty years* service, twelve of which 
as Quarter-Master, 31, 128 ; in the 
Militia or Volunteers, receives a com- 
mission from Her Majesty, 31, 105. 

Quarter-Master-G-eneral, Officers re- 
moved from the Permanent Staff of, 
to receive half -pay, 30. 

Quotas, Militia, Order in Council 
fixing, 69, 70 ; Militia Reserve, 78. 



B. 



Railways, Reserve men entitled to travel 
by when proceeding on duty, 120; 
carriage of troops, with their baggage 
and stores, by, 135; Law Officers* 
opinions as to the obligations of, 135- 
137 ; judgments in Irish Courts on the 
construction of Act, 137-150. 



INDEX. 



209 



Kanges, Artillery, prohibition of sweep- 
ing, &c., near, 152, 153. 

Bealm, prerogative of the Crown to 
prohibit any subject from leaving, note 
on, 94. 

Be-engagement of soldiers under the 
Army Enlistment Act 1867, 113 ; 
under the Army Enlistment Act 1870, 
116. 

Regimental Debts Act, 9, 55, 162-182 ; 
Koyal Warrants, promulgating regula- 
tions under, note on 164, 165, 182 ; 
validity of payments, sales, &o., under, 
182 ; indemnity to officers and others 
acting under, ib. 

Regimental Exchange Act 1875, 112. 

Regimental Expenditure, delivery and 
audit of accounts, 11. 

Register of Middlesex, securities regis- 
tered in the office of, 13. 

Registration of Births, Deaths, and 
Marriages out of the United King- 
dom, Act of 1879, 63 ; registers to be 
transmitted to the Registrar-G-eneral, 
ib, ; existing documents admissible in 
evidence, 64. 

Regulation of the Forces Act, 1871, 
provisions to compensate officers hold- 
mg saleable commissions, 107; com- 
pensation to officers of certain Indian 
Regiments, 109. 

Reserve, Army, Act of 1867, 74-78, 
118-120; term of service to be pre- 
scribed by regulations, 74; appoint- 
ments of officers, ib. ; period of train- 
ing not to exceed 12 days in each 
year, 74, 118; may be called out in 
aid of civil power, 75, 119 ; in case of 
danger or emergency may be called 
out for permanent service, 75, 119, 
195 ; proclamation issued in 1878, 75 ; 
may volunteer for duty, 76, 119; 
power of volunteering extended by 
Army Discipline Act, 1879, 77 ; regu- 
lations to be made by Secretary of 
State under Act of 1867, 77, 120; 
warrants and regulations to be laid 
before Parliament, 78 ; enlistment for 
1st Class, 115, 117; description of 
men in each class, 118 ; description of 
service, ib. ; annual training, ib,; as to 
calling out, 119 ; volunteering duty, ib ; 
liability to the Mutiny Act, ib. ; ex- 
emption from civil offices, 127. 

Reserve Force, Act to establish, 10. 

Reserve Forces, duties of the Field- 
Marshal Commanding in Chief in 
regard to, 4. 

Reserve Men, when to be deemed de- 
serters, 120 ; punishment for absence 
or desertion, it. ; penalty for damaging 
or selling, or purchasing accoutre- 
ments, &c., ib. 

Reserve, Militia, Act of 1867, 78-80, 
120, 121 ; establishment not to exceed 
one-fourth part of Militia quota, 78 ; 
to consist of such number as may 
from time to time be provided by 



Parliament, note on 78 ; may 
volunteer for training with the 
army, ib. ; Secretary of State may dis- 
charge men, 79, 12 L ; in what event 
men may be ordered on army service, 
79, 121, 195 ^ effect of order for entry 
upon army service, 79, 121 ; power to 
Secretary of State to make regulations, 
80 ; regulations to be laid before Par- 
liament, ib, ; to rejoin MiUtia regi- 
ments when discharged from army 
service, 121 
Retired Allowances. Power of the 
Crown limited by statute, note on, 30. 
Retirement, on half -pay, of officers imfit 
for service, 30, 127 ; form of certificate 
necessary, 31, 128 ; an account of the 
officers allowed to retire to be laid 
before Parliament annually, 31. 
Rewards, Military, recommendations for, 
made by the Field-Marshal Copimand- 
ing in Chief, 5.' 
Rodnquez Fund, application of the same 

as of the Patriotic Fund, 53, 54. 
Route for the conveyance of troops by 

railway, 185. 
Royal Naval and Military Free School at 
Devonport, appropriation of Patriotic 
Fund to secure admissions to, 53. 
Roval Naval Female School at St. 
Margaret's, Isleworth, appropriation 
of Patriotic Fund to secure admissions 
to, 54. 
Royal Naval School, New Cross, appro- 
priation of Patriotic Fund to secure 
admissions to, 54. 
Royal Seamen and Marines Orphan 
School, Portsea, appropriation of 
Patriotic Fund to secure admissions 
to, 53. 
Royal Sign Manual, issue of commissions 

under, 82, 105. 
Royal Warrant, abolition of the Pur- 
chase System by, 106. 



s. 



Sale of ^Military Commissions, prohibi- 
tion of, 110. 

Sale of effects of deceased officer or 
soldier, 166, 182 ; disposal of surplus, 
170. 

Sale of offices, agency for, illegal, 112. 

Savings Banks, militaiy. Act relating 
to, 10, 59, 122 ; accounts to be laid 
bcKfore Parliament annually, 60; not 
within the provisions of Savings 
Banks' Acts, ib.; deposits to be 
applied to public expenditure, and 
payments made out of grants for 
ordinary services, 59; payment of 
moneys to the Conunissioners for the 
reduction of the National Debt, ib; 
account of the Paymaster-General 
at the Bank of England, 60 ; Estab- 
lishment of and regulations for, 122, 
123 ; raterest on deposits, ib, ; with- 
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drawali upon the occssion of regiments 
proceeding to India, 123 ; deposit 
of regitnent^ charitable funds in, ib. 

Schools, Patriotic Fund nominationa to, 
bS, 64. 

Scotland, securiticB from persons holding 

SealD of the War Department held bj 
the Secretarr of State, 7. 

Secretary at War. Commiaeion appoint- 
ing, 6 ; memorandum of duties, 6 ; 
deputy's duties, 7 ; office abolished 
BJid duties transferred lo the Secretary 
of State, 7; orders, ftc., to remain in 
force, 8 1 payment of half-paj, pen- 
sioiia, &c., controlled bj, 39, 30; 
rei^ponEible to Parliament for tbe 
Half.Pay List, 31 ; trustee for the 
Armj Prize Fund, 47 ; trustee for the 
Droulj Prize Fund, 48. 

Secretary of State fbr War. Prerogative 
powers, 1-6 ; patent of appointment, 
1, 2 ( oath OS a Privy Councillor, 
8 ; Secretarr bt War's duties trans- 
ferred to, 7 ; monies, 4c., in the 
Bank of England and Court of 
Chancery transferred to, 8 i signature 
of Officers' Commisaions by, 31-33, 
105-106 ; disposal of effects by, 172- 
17G i trustee of the Patriotic Fund, 
50, 51 { the constitutional minister 
responsihle to Parliament for the due 
adminiBtrs'.ion of jualice under the 
Army Discipline Act, 94 ; the custodian 
of offlciiU records, 190-192, 

SecurltioB, in the name of the Secretary 
at War transforrrd to the Secretary 
of Stale, 8 ; from public accountunta, 
11-21 ; from persons holding offices in 
Scotland, IS ; to be gi''en u'ithin 
certain periods after appointment, 12 ; 
an officer in every deputment to keep 
and register, 13 j annual accounts to 
be laid before the heads of depart- 
ments, ib. i death or bankruptcy of 
sureties, 14, 15 ; period for registry, 
Ifi ; transfer of stock or deposit of 
exchequer bills, 16-20 ; power of 
Treasury to vary, 21, 

Service, eiteiiaion of, 115, 117'; reckon- 
ing time fbr dischai^e, 113, 114, 117 
terms of, under the Act of 1S47, 113 
under the Act of 1867, 113, 114 
under tiie Act of 1870, 115 i a the 
Army Reserve, llS-121. 

Ship-Uuilding, for a foreign state at irar 
with a friendly state, illegal, 96. 

Ships, forfeiture of, for offences against 
the Foreign Enlistment Act, 97 ; 
seizure and detention o^ it. : special 
power of local authority to detuio 99. 

Staff, appointments to, made on the 
recommenilatiou of the Field-MaiBbat 
Commandiug in Chief, 6. 

Stamp duty. Power of attorney for 
sale or purchase of prize stock exempt 
from, 47, 49. 



Standing Army, tee " Army." 

State papers — rule of law as to (he pro- 
duction of, 190-193. 

Sloci, &e., standing in the name of the 
aocrolary of State, 8i tronafar of « 
security to departments of the Se- 
venue, 16-19 ; sale of upon certificate 
of defanit, 17 ; accounts o^ at banks, 

Storehouses of Volunteer Corpa free from 
local rates and asaessments, S2. 

Stores, carriage by railway, 135; pubUc, 
Act of 1875, 151-162 ; marks appro- 
priated for, 151, 161 J unlawful pos- 
sesaion of, 162. 

Superannuation Allowance. Set "Pen. 

Strategical information, coUectioii and 
record of, the duty (f the office of 
Field-Marshal Commanding in Chief, 

Supply of public moneys, 22, 23. 
Sureties, death or bankruptcy of, 14. Scr 
alio "Securities." 



Tax, property, payment ot in respect of 
house Dccu^nMi in right of office, 126 ; 
on men servants, exemption of offioers 
from, 126, 127. 

Tolls, Reserve men eieropt from, when 
proceeding on duty, 120. 

Topc^taphy. The crflection of infor- 
mation the duty of the office of the 
Field- MarshalCommanding inChief,6. 

Training of the Army Reserve not lo 
exceed 12 days or 20 drills in one 
year, 116 ; to arms, without auHioiity 
illegal, 18S. 

Trains, railway, accommodation in fcv 
Byancs of troops and baggage. 









185. 

Transfer betirec 
116. 

Tranaport. See " Carriage." 

TreasutT, functions of in regard to 
securities bom public accountants, 16- 
21 ; power to vary securitiee, tb. ; 
functions in regard to the supply and 
audit of public monies, 22-28 ; phin ol 
accounts prescribed by, 23 ; eipen- 
diture incurred without the authority 
of, 25, 2fi 1 functions in regard to 
commutation of pensions, 33-37; 
in^trucliooB as to the ooramutation of 
I ivil compensotioa aUowances, 86-37. 



D, V. 



TAQRAirrAcTS. Disohuged sc^dierapei^ 
mitted to beg on their Joiiiiiey bona, 
56 ; note on, 114. 
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Yolunteer Force. Adjutants* oommmiB- 
sions, 31, 105 ; Bequisites of efficiency 
to be declared by Order in Council, 
80; draft of any scheme to be laid 
before Parliament, 81 ; power to 
Secretary of State to make regula- 
tions, 81 ; in case of invasion may be 
called out for actual military seirice, 
ib. ; courts of inquiry, ib, ; release of 
corps from actual miUtafy service, 81 ; 
power for corps to make rule^ subject 
to the approval of the Crown, 82; 
appointment of storehouses for arms, 
ib. ; first commissions to permanent 
rank issued under Boyal Sign Manual, 
106. 

Touchers relating to the appropriation 
of the grants for Army Services may 
be admitted by the Comptroller and 
Auditor • General without detailed 
examination, 26, 27. 

Votes for Army Ser.ices, duties of Fi- 
nancial Secretary in regard to, 103. 
See also ** Appropriation." 



W, Y. 

Wab Office Act, 1870, 102. 
Warrant abolishing purchase, 106. 
Warrants defining pensions to soldiers, 

power of the Crown to issue, note on 

37 ; for the p^ment of moneys, to be 

issued by the Financial Secretary, 103. 
Wages and means, issues granted out of 

credits for, 22. 
Wellington College, appropriation of 

Patriotic Fund to secure admission to, 

53. 
Widows, application of the Patriotic 

Fund to tne relief of, 50. 



Widows of officers, annuities out of the 
Drouly Prize Fund payable to, 49 ; 
duties of Secretary at War in regurd 
to pensions to, 6. 
Wills, of soldiers in actual military ser- 
vice, 162 J forms of, provided for 
soldiers, note on 162; of deceased 
officer or soldier to be transmitted to 
the Secretary of State, 169; deposit 
of, in Court of Probate, 178. 
Windham's Act, note on, 87. 
Wives, of pensioners, payment to guar- 
dians for relief of, 42, 43 ; of soldiers 
entitled to ask relief while on their 
route to place of settlement, 57. See 
also " FamiUes." 
Workhouse, payment to guardians for 

pensioners admitted into, 39. 
Yeomanry Force, Act of 1804, as 
amended by l^ter statutes, 8^88; 
formation and disbandment of corps, 
82 ; assembly in cases of invasion, 88 ; 
liability to the Army Discipline and 
Regulation Act 1879, 83, 84; corps 
doing military duty may be placed 
under the command of Greneral 
Officers, 84; power of Commanding 
Officers to discharge members, 84; 
pay of Volunteers when assembled on 
invasion, 85, 86 ; billeting and pay 
when assembled for truning and 
exercise, 86, 87; not subject to the 
Mutiny Laws when assembled for 
training and exercise, ib. ; approval of 
rules and regulations, 88 ; first com- 
missions to permanent rank to be 
issued Tinder Her Majesty's Boyal 
Sign Manual, 106; officers exempt 
from servikig upon juries or inquesU, 
127. 
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MILITARY BOOKSf published hy Authority— cointirvoiQdi, 

THE QENEBAIj OBDEBS by His Royal Highness tiie Field Marshal 
Oommandino-in-Chief, are published Monthly. 
Index to Do., 1874 to 1879. Price 2d. 

THE ABMY CIBCTJIjABS are published Monthly. 

Index to Do., 1867 to 1879. Price 6d 

N,B. — The Auxillari/ and Rexerve. Forces Circulars were published Quarterly to 
October^ 1878, butjrom \st January, 1879, are incoi^jnyrated iciih Army 
Cimdars. 
INDEX to AUXIIiIABT and BESEBVE FOBOE OIBOULABS to 

1878. Price 3d 
OPHTHAIilfflO "MJLNTJAXt, Manual of Instructions for Army 
Surgeons in testing the vision of liocruits, and in distinguiKliing the causes of 
defective visions in Soldiers. By Surgeon-General T. liOXOMOiiB, G.B. 
Second Edition. 1875. Price 1*. 

TBANSPOBT OF SIOK AND W0T7NDED TBOOFS: A Treatise on. 

By Surgeon-General T. Longmoke, O.B., Honorary Surgeon to Tr('r Majesty, 
&c. Illustrated by nearly 200 Woodcuts. Royal 8vo., cloth boards. Price 5s. 

PBIOED V00ABXTLAB7 of Stores used in her Majesty's Service. 

"War Office, Pall Mall, July, 1879. Crown ICmo. I'rice 'Ss. 

AMMUNITION : Treatise on. Corrected to December, 1877. Price Gs. 
Ditto, Errata and Addenda. 1878. Price 4d. (Out oj jyrint.') 

AMMT7NITI0N: Notes on. 4th Edition. Corrected to July, 1877. 
Price 2». dd. in cloth boards. (/// the press.) 

OBDNANCE IN THE BBITISH SEBVICE: Treatise on the Con- 
struction and Manufacture of. 1870. Price ds. 

OBDNANCE IN THE BBITISH SEBVICE : Abrid«red Treatise on 

the Construction and Manufacture of. Prepared in the Koyal Gun Factory. 
July, 1877. Price 6*. 

SEBASTOFOIi, SIEGhE OF : Journals of Froceedingrs connected 

with. Tn 4 vols., 4to., price 41. 4«., including Maps and Plans. Or in sei»aruto 
volumes: — Engineer Operations, Major Elphinstone, 1/. 6«. Engineer 
Operations, Sir H. Jones (with Maps), 21. lOs. Artillery Operations, Sir K. 
DACltES, 10s. 

AB7SSINIA, EXPEDITION TO: Becord of. Compiled by Order 

of the Secretary of State for War, by Lieut.-Col. Tilevexen J. Hollaxi),CB., 
Bombay Staff Corps, and Captain Henry Hozier, 3rd Dragoon Guards. In 
2 vols, and case of Maps, cloth, 41. 4*.; half morocco, 6/. os. 

SANITAB7 STATE OF THE ABM7 IN INDIA : Beport of the 

Commissioners appointed to inquire into. With Abstract of Evidence, and 
of Reports received from Indian Mihtary Stations. Eoyal 8vo., 606 pp., with 
Maps, &C. Price Gs. 

ENaiNEEBING, FIELD ; Elementary Manual ofl 1880. Price U. Hd. 

ENaiNEEBINQ, ICILITABT: Instruction in. Compiled at the 

School of Militai-y Engineering, Chatham. 

Vol. I. (Part 1).— Field Defences. Second Edition 1877. Price Ss. 6il. 

(Out of print.) 
Vol. I. (Part 2).— Attack of Fortreflscs. Second Edition. Price 1«. 6rf. 
Vol. I. (Part 8).— Military Bridges. Third Edition. 1877. Price Zs. 
Vol. I. (Part 4).— Military Mining. Second Edition. 1878. Price 1«. M. 
Vol. I. (Part 6).— Miscellaneous. Second Edition. 1878. Price Zs. 6(2. 

AIDE M^MOIBE, for the Use of OfBLcers of Boyal Engrineers. Com- 
piled by Colonel A. C. Cooke, C.l^., RE., with Contributions and Assistance 
from other Officers. 

Vol. I. FormnlsB, Tables, Military Statistics, and Memoranda for the Field. 1878. 

Price lis. ed. 
Vol. II. Containing information regarding Permanent Engineering Works. 

(In progress.) 

FOBTIFICATION AND MILITAB7 ENGhlNEEBINa. Text Book 

of, for use at the li.M. Academy, Woolwich. Parts I. and If., price Is. Gd. each. 

SAPFEBS' MAKUAIj : Compiled for the Use of Engrineer Voltinteei 
Corijs. By Major W. A. Fiiankland, E.E. Profusely Illustrated. Demy 
ICmo., leather, with clasp. Price 2s. 
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MILITARY BOOKS f published by ^w^Aori/!^— continued. 

TAOTIOAIi STUDIES of the Battles of Columby, NouiUy, and 

i Vioiiville. By Major Lonsdale A. Hale, KE. 1877. Price 4».6(i 

' SIElShE OPEBATIONS IN THE OAMPAiaN AGAINST FBANOE, 

1870-71. By W Vox Tiedemann, Colonol in the Royal Prussian Engineers. 
Translated by Major Tyleb, RE. 1877. Price 4«. Qd, 

GONSTBIJCTION : Some applioations of Theory to the practice of. 

By Colonel U. Wray, O.M.G., lI.E. 1880. Price 10.f. 6rf. 
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By Major O. J. East, 



ABMED STBENaTH OF AIJSTBIA. By Captain W. S. Oooke, 

22 F. Part I. 10«. 6rf. 

Part II. Price 11«. Qd. 

ABMED STBENGhTH OF DENMABK. 

22nd Regt. Price 3^. 

ABMED STBENaTH OF FBANOE. 

67th Regt., D.A.Q.M.G. 1877. Price Is. M, 

ABMED STBENGTH OF THE QEBMAN EMPIBE. Part I.— 

Organization and Administration. With Map. By Captain E. 0. H. Clarke, 
R.A., D.A.Q.M.G. 1876. Price 8«. 6d. 

ABMED STBENG-TH OF ITALT. Translated from the G-erman 

by Lieutenant W. A. H. Hare, RE. 1876. Price bs. Qd. 

ABMED STBENGTH OF THE NETHEBLANDS. By Captain F. 

C. II. Clarke, R.A., D.A.Q.M.G. With Map. Price 4a. 

ABMED STBENGKTH OF BIJSSIA. Translated from the German. 

1873. Price 7». 

ABMED STBENGKTH OF SWEDEN AND N0BWA7. By Captain 

W. S. Cooke, 22nd Regt., D.A.Q.M.G. With Map. Price 3*. Qd. 

ABMED STBENaTH OF SWITZEBLAND. By Major Frank S. 

Russell, 14:th Hussars. 

ABMT EaxnPMENT: 

Part I. — Cavalry, Compiled by H. M. Hozier, late Captain 2nd Life 
Guards, F.C.S., F.G.8. Price 4«, 

Part IV. — Military Train. Compiled by II. M. Hozier, late Captain 2nd 
Life Guards, F.C.S., F.G.S., Topographical Staff. Price 2«.6<7. 

Part V. — Infantry. Compiled by Captain Martin Petrie, Topo- 
graphical Staff. Price 6«., with Plates. 

Part VI. — Commissariat. Compiled by H. M. Hozier, late Captain 2nd 
Life Guards, F.C.S., F.G.S., Topographical Staff. Price Is, Qd, 

Part VH. — ^Hospital Service. Compiled by Captain Martin Petrie, 
Topographical Staff. Price bs., with Plates. 

CYPBIJS. Compiled by Captain A. B. Saville, 18th Foot. 1878. 
Price 2«. 6d. 

FBANCE : Military Beports, Addressed to the French War Minister 

by Colonel Baron Stoffbl, French Military Attach^ in Prussia, 1866—1870. 
Translated by Lieut-Col. Home, C.B., R.E. Royal 8vo. Price 8«. 

FBANCO-aEBMAN WAB, 1870-71. Authorised Translation, from 
the German Official Account by Major F.C. H. Clarke, C.M.G., RA. 

First Part : — Histoi'y oj the War to the Downfall oj tfie Empire, 
Vol. I. : — Sections 1 to 6. From the Outbreak of Hostilities to the Battle of 
Grave^otte. With case of Maps and Plans. Price 26*. 

Vol. II. : — Sections 6 to 9. From the Battle of Gravelotte to the Downfall 
of the Empire. With case of Maps and Plans. Price 22«. 




WORKS prepared in Intelligence Branch — continued. 

Franco-QernLan War, 1870-71 — continued. 
Also separately^ in paper covers: — 

Ist Section: — The Events in July. Plan. Price 3». 

2u(l Section :— Events to the Eve of the Battles of Wfirtli and Spicheren. 

2ud edition, revised and correcte(L 1877. 3 Plans. Price Ss. 
3rd Section :— The Battles of W6rth and Spicheren. 2nd edition, revised 

and corrected. 1877. 2 Plans and 3 Sketches. Price 5». 
4th Section:— Advance of the Third Army to the Moselle, Ac With 

1 Plan and 7 Sketches. 4s. 
5th Section :— Operations near Metz on 15th, 16th, and 17th August. 
Battle of Vionville — ^Mars-la-tour, 4 Plans and Sketches in the Text. 
Price 6«. 6d. 
6th Section:— The Battle of Gravelotte— St. Privat. With 2 Plans and 

Sketches in Text. 5s. 
7th Section: — Advance of Third Army and of the Army of the Mouse 
against the Anny of Chalons. With 2 Plans, a general Map, and 
numerous Sketches. Price 6s. 
8th Section :— The Battle of Sedan. With 2 Plans and 2 Sketches. Price Bs. 
9th Section : — Proceedings on the German Coast and before the Fortresses 
in Alsace and Lorraine. Battle of Noisseville. General lie view of the 
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3 Plans and 2 Sketches. Price 4«. 6rf. 
Second Part : — History of the War against the Republic. 
10th Section: — Investment of Parin. Capture of Toul and Strasburg. Price Gs. 
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the re-occupation of Orleans by the Germans. (1880.) Price 6a. 
14th Section. — Measures for the Investment of Paris up to the Middle of 

December. (1880.) Price 4s. 
1 5th Section :— -(In progress). 
FBENCH ABlMrS' : Beforms in. Part I.— The I<aw of Becmitingr. 
Translated by Colonel Home, O.B., E.E. Koyal 8vo., 104 pp., stiff paper cover. 
Price Is. 6d, 

Part II.— Gheneral Orsranizatlon. Translated by Major 

0. B. Bbackenbury, E^A. Price 2a. 
FBENOH ABlMrS", Be-orgranization of. Speech of the Duke 

D'Audipfret-Pasquier. Price Is. 
GEBMAN7: Oampaiem of 1866 in. Compiled by the Department 
of Military History of the Prussian Staff. Translated into English by 
Colonel Von Wright, Chief of the Staff VIII. Prussian Corps, and Captain 
Henry M. Hozier, Assistant Controller. Price £1 1*., in one vol., royal 
8vo., cloth boards, with a Portfolio of Plans. 
PBUSSIAN ABTILIiEBT : Extracts from the Drill Begnilations 
for the, and from the Handbook for Prussian Artillery OflRcers. Translated 
by Major Fairfax Eurjs, 11.A. 1878. Price 10s. 
PBUSSIAN INFANTBIT: Elementary Taotios of the. Translated 
from the German, byCaptain E. Baring, II. A. Authorised Edition. Eoyal8vo., 
60 pp., with Plans. 2s. 
BTJSSIA : Begnlations respecting: Military Service in. Price 2s. 6d. 
STAFF-GENEBAIj : The Duties of. By Major-General Bronsart 
voN ScHBLLENDORP. Translated from the German by Captain W. A. H. 
Hare, K.E. 1880. Vol. II. Price 7s. 6d. 
STEPPE OAMPAIG-NS, a Series of Lectures on. Translated from 

the Bussian. Price 2s. 

TAOTIOS : Precis of Modem. Oompiled by Oolonel Bobert Home, 

C.B., RE. In Royal 8vo., 244 pp., with 26 Plans. Cloth boards. Price Ss. 6d. 

TBAININa OP TBOOPS: for Service in the Field and for the 

Conduct of Peace Manoeuvres, Regulations for. Translated from the 

German, b\ Captain E. Baring, R.A. Koyal 8vo., 84 pp., with Plans. Price 2s. 

WAB G-AME: Bules for the Conduct of. Compiled by Captain 

E. Baring, K.A. The Box of Men, &c., can be had for £6 6s., and 

16 Maps, mounted and coloured, for £6. Koyal 8vo., with Plans. Price 2». 

ZULU C0UNTB7. Precis of Information concerning: the. With a Map. 

Corrected to January, 1879. Price 2*, (Otrf oj print. New edition inprogress.) 
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